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Botswana: Diane Sibanda, Isabell Elizabeth Henning
Voster, Kgomotso More. Lesotho: Limpo Masekese
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Shepard Mutsau, Bekezela Gumede, Sheila Matindike,
Koliwe Nyoni.

We are deeply indebted to UKAid through the
Department for International Development (DFID)
and the Friedrich Ebert Stiftung (FES) Botswana office
for funding the research and production of the 2011
Barometer.




AIDS

ANC

AREU
ARH

ART

ARV

AU
BOCONGO

CEDAW

CHBC
CPR
CPS
Cso
CSW53

cw
DHS
DPA
DRC
ECA
ECLA
EDF
EISA
EMB
EMIS

EP
ERA
FMG
FP
FPTP
GAT
GBI
GBV
GEMSA
GF

GFP
GIME
GL
GMAS
GMBS
GMDC

Acronyms

Acquired Immune Deficiency
Antenatal Care

Agricultural Research Extension Unit
Adolescent Reproduction Health
Anti-retroviral Treatment
Anti-Retroviral

African Union

Botswana Council of Non Governmental
Organisations

Convention on the Elimination of All Forms
of Discrimination

Community Home Based Care
Contraceptive Prevalence Rate
Contraceptive Prevalence Survey

Civil Society Organisations

53rd Session of the Commission on the
status of women

Commonwealth Secretariat
Demographic Health Survey
Department of Public Administration
Democratic Republic of Congo
Economic Commission for Africa
Economic Commission for Latin America
European Development Fund

Electoral Institute of Southern Africa
Election Management Body
Educational Management and Information
Systems

Empowerment Programme
Employment Rights Act

Female Genital Mutilation

Family Planning

First Post the Post

Gender Action Team

Gender Budgeting Initiative

Gender Based Violence

Gender and Media Southern Africa
Gender Fund

Gender Focal Point

Gender and Media Education

Gender Links

Gender and Media Audience Research
Gender and Media Baseline Study
Gender and Media Diversity Centre

GMMP
GMPS
GMS
HAM
HIV
HRDC
I1A)

IBA
ICASA

ICPD

ICT

IDA
IEC
ILFS
IMCI

IOM
ISPDC

IT

KABP
KAP

KF
LHRC
MAG
MAP
MBC
MCDGD

MDC-M

MDC-T

MDGs
MECOZ
MEJN
MFP
MHRC
MHRC
MINFAMU

Global Media Monitoring Project
Gender and Media Progress Study
Gender Management System

Higher Media Authority

Human Immuno deficiency Virus
Human Resource Development Council
Institute for the Advancement of
Journalism

Independent Broadcasting Authority

Independent Communications Authority

of South Africa

International Conference on Populatio
Development

Information and Communication
Technology

n

International Development Association

Institute Electoral Commission
Intergrated Labour Force Survey

Intergrated Management of Childhood

IlIness

International Organisation for Migration

Inter state Politics and Diplomacy
Committee
Information Technology

Knowledge Attitude Behaviour Practice

Knowledge, Attitude and Practice
Kellog Fund

Legal and Human Right Centre
Monitor Action Group

Media Action Plan

Mauritius Broadcasting Cooperation

Ministry of Community Development and

Gender and Children

Movement for Democratic Change -
Mutambara

Movement for Democratic Change -
Tsvangirai

Millennium Development Goals
Media Ethics council of Zambia
Malawi Economic Justice Network
Marematlou Freedom Party

Malawi Human Rights Commission
Malawi Human Rights Resource Centre
Ministry for Family and Women
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MISA
MISD

MMC
MMD
MMP
MoH
MOHSW
MOU

MPL
MWAGCD

MWO
GEMSA
MWRCDFW

NABW
NAC
NANGO

NAP
NBS
NDVC
NEC
NERCHA

NGO
NGOGCN
NGPF
NICTS
NIP
NRCGBV

OSHA
ovC
PAPCBP
PBB
PCAR

PDVA
PEP

PLWHA
PMTCT

PMU
PR

Media Institute of Southern Africa
Management and Information Systems
Division

Millennium Challenge Compact
Movement for Multiparty Democracy
Media Monitoring Project

Ministry of Health

Ministry of Health and Social Welfare
Memorandum of Understanding
Members of the Provincial Legislature
Ministry of Women's Affairs Gender and
Community Development

Media Watch Organisation - Gender
and Media Southern Africa

Ministry of Women's Rights, Child
Development and Family Welfare
National Association of Business Women
National Aids Commission

National Association of Non Governmental
Organisations

National Action Plan

National Bureau of Statistics

National Domestic Violence Committee
National Electoral Commission

National Emergency Response Council on
HIV and AIDS

Non Governmental Organisation

NGO Gender Coordinating Network
National Gender Policy Framework
New ICTs

National Independent Party

National Response to Combat Gender
Based Violence

Occupational Health Safety Act
Orphans and Vulnerable Children

Pan African Capacity Building Program
Programme Based Budget

Primary Curriculum Assessment Reform
(Malawi)

Protection from Domestic Violence Act
Post Exposure Prophylaxis

People Living with HIV and AIDS
Prevention of Mother to Child
Transmission

Project Management Unit

Proportional Representation
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PRB
RPTC
SADC
SANTAC

SARDC

SARPCCO

SDGD

SEA
SIDA

SRH

SSP

STI
TEVETA

UN
UNDP
UNDPKO

UNESCO

UNFPA
UNICEF
UNIFEM

UNSCR

UoM
URT
USAID

VCT
VSO-RAISA

WAD
WEP
WHO
WIDSAA

WILDAF
WIPSU
WLAC
WLSA

Pay Research Bureau

Regional Peace Training Centre
Southern Africa Development Community
Southern Africa Network Against
Trafficking

Southern Africa Research and
Ducumentation Centre

Southern African Regional Police Chiefs
Cooperation Organisation

SADC Declaration on Gender and
Development

Security of Employment Act

Swedish International Development
Cooperation Agency

Sexual and Reproductive Health

Safe School Programme

Sexually transmitted Infections
Technical, Entrepreneurial and Vocational
Education and Training Authority
United Nations

United National Deveopment Programme
United Nations Department for
Peacekeeping Operations

United Nations Educational, Scientific and
Cultural Organisation

United Nations Population Fund

United Nations Children's Fund

United Nations Development Fund for
Women

United National Security Council
Resolution

University of Mauritius

United Republic of Tanzania

United States for International
Development

Voluntary Counselling and Testing
Volunteer Service Oversees-Regional AIDS
Initiative Southern Africa

Women and Development

Women Enteprenuer Programme

World Health Organisation

Women in Development Southern Africa
Awareness

Women in Law and Development in Africa
Women in Politics Support Unit
Women's Legal Aid Centre

Women and Law in Southern Africa
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The third Southern Africa Gender
Protocol Barometer moves into
high gear with the introduction
of the SADC Gender and
Development Index (SGDI) that
complements the Citizen Score Card

(CSC) that has been running for three years. With
empirical data on 23 indicators in six sectors, the SGDI
puts SADC countries at 64% of where they need to
be by 2015: the target date for meeting the 28 targets
of the Protocol. Seychelles, South Africa and Lesotho
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lead the way with Mozambique, Angola, Malawi and
DRC in the bottom four. Citizens rate their governments
at a mere 55% (one percent up from last year). This
measure is important because although the CSC is
based on perceptions, it includes rights-based measures
such as Constitutional and legal rights; gender violence;
peace and security missing from the SGDI. Drawing
on far more comprehensive country data, and including
44 examples of the Protocol@work from all SADC
countries, the 2011 Barometer is full of several red
but also green lights summarised below:

Red light
Constitutional and lega

Contradictions between customary law and statutory law abound even where
these are outlawed by the Constitution.

Green light

Nine SADC constitutions provide for the promotion of women and seven have
other provisions that relate to gender equality.

There are many difficult areas of law reform not specifically addressed by the
SADC Gender Protocol: what the Legal Assistance Centre (LAC) in Namibia
calls “Topics at the far edge of the political agenda.” These include abortion,
sex work, marital rape and issues sexual minorities. The fact that these are
not provided for in the SADC Gender Protocol demonstrates the high level of
contention over these issues

Governance

South Africa has missed the opportunity to achieve gender parity at local level
by 2015 when women's representation slipped back to 38% in recent local
elections.

Women in Zambia have launched a Green T-Shirt campaign with the slogan
“Without Women's Rights -No Constitution" in a bid to ensure that the
constitutional provisions of the Protocol are incorporated into the new Constitution.

Atest case taken up by the Zimbabwe Women Lawyers Association (ZWALA)
established that both parents of a minor child can assist a child to obtain a
passport.

In Lesotho, Section 10 of the Land Act, 2010 has been adopted in direct
response to Article 10 of the SADC Gender and Development Protocol which
provides that “the State shall ensure that widows shall have the right to continue
to live in the matrimonial house after her husband's death”.

Representation of women in parliament has gone from an average of 21% in
2005 to 25% in 2011 in the SADC region compared to 3% to 19% globally.
SADC comes second to Nordic countries. In Tanzania the proportion of women
in parliament rose by 6 % to 36% in the October 2010 elections.

For all countries holding elections this year or before 2015 (e.g. Zambia, DRC)
this will be the last opportunity to achieve the target. As many countries still
do not have legislated or voluntary quotas, this poses major challenges.

Quota systems are gaining ground: Mauritius is about to join Lesotho and
Tanzania in having legislated quotas for local elections. Lesotho has amended
its electoral act to adopt a new quota system based on the Tanzania model.

The fact that women are still least well represented in cabinet (with some
exceptions, like South Africa) throws into question the political commitment of
leaders.

Gender stereotypes still abound in education decision-making in SADC; in
curriculum and teaching materials, and in the choice of subjects.

Civil society has re-launched the 5050 campaign to guard the gains made
since SADC Heads of State adopted the 5050 target in 2005. These gains
need to be urgently pressed home in the coming period.

In most SADC countries, there are now roughly equal numbers of boys and
girls at primary schools and secondary school. The widest gaps are in Angola
and DRC.

Gender violence in schools remains a major challenge.

Economic justice

Women are still under-represented in economic decision-making.

Seven SADC countries (as compared to five last year) now have higher propor-
tions of women than men at tertiary level.

In all but two instances, primary education in Malawi and secondary education
in Mozambique (where girls and boys are virtually at par) girls are out performing
boys at schools in the SADC region.

The proportion of women in economic decision making has increased by 6%
from 18% in 2009 to 24% in 2011.

Trade policies are mostly gender blind. Only a few procurement policies make
specific reference to women. Women continue to predominate in the informal
sector. They constitute the majority of the unemployed in all SADC countries.

The Gender Protocol is being used to conduct an analysis of South Africa's
new economic policy - the New Growth Path. Business Women in South Africa
continues to use the gender protocol to benchmark progress in achieving
gender parity in the private sector.

SADC Gender Protocol 2011 Barometer 11




Gender violence

Gender violence remains the single most important impediment to the attainment
of gender equality in SADC. Most cases of gender violence go unreported and
a large number are withdrawn. A pilot project on developing comprehensive
indicators for measuring gender violence in the Gauteng province of South
Africa showed that over half the women have experienced violence of some
kind in their lifetime; 18% in the last year. The most predominant form of
violence - emotional or psychological- has no classification in police statistics.
Men in the sample admitted to such behaviour even more than women reported
experiencing such violence.!

Contraceptive usage among women is still very low in many countries, e.g.
6.2% in Angola.

Thirteen SADC countries are at some stage of developing or adopting a National
Action Plan (NAP) to end Gender Violence. Only Angola and Madagascar have
no NAPS. Four countries have draft NAPS; five have adopted NAPS; one -
Mauritius - is at an advanced stage of implementation. Lesotho and Mauritius
have both adopted and costed their NAPS.

Eleven SADC countries have developed specific legislation on domestic
violence; Zambia has developed an exemplary Anti-Gender Based Violence
Act, 2011. Lesotho, Seychelles and Swaziland have such legislation in the
pipeline. Seven SADC countries now have laws on trafficking.

South Africa, Botswana and Mauritius are taking forward the pilot project to
develop comprehensive GBV indicators with the support of GL.

Three churches have adopted “the Zambian Church Declaration on Gender
Injustice and Gender Based Violence”.

However, indications are that modern contraceptive uptake is on the rise in
most countries in the region e.g 75.8% in Mauritius.

The maternal mortality rate is 1140 per 100 000 in Malawi (the second highest
rate in Africa, after Liberia). In Namibia maternal mortality has been increasing.
HIV is a major contributor to high maternal mortality rates.

Currently 34% of all people living with HIV and AIDS in the world live in the
SADC region. In 13 of the 15 SADC countries, women have a higher HIV
prevalence than men.

Mauritius has the region's lowest maternal mortality with only 28 deaths per
100 000.

There is evidence that prevention campaigns are beginning to change sexual
behaviour patterns leading to a reduction in HIV and AIDS.

In six of the 15 SADC countries, less than 50% of People Living with HIV and
AIDS (PLWHA) are receiving antiretroviral drugs.

Women are still least well represented in the peace and security sectors of the
region. These statistics remain shrouded in secrecy and are generally not
gender disaggregated.

VVSO-RAISA, which now leads the care work cluster in the Southern African
Gender Protocol Alliance, is advocating stand alone care work policies in line
with the provisions of the SADC Gender Protocaol.

With 26% women in the defense force and 43% women deployed in peace-
keeping missions, Namibia leads the way showing that change is possible. At
29% Lesotho boasts the most women working as police officers, with 31% of
these in senior positions.

Gender does not feature prominently in the SADC Secretariat Security Organ
yet this has huge bearing on the sub-region's human security decisions.

There are more women than men in media studies, but many more male than
female lecturers. Women constitute 41% of media employees (32% if South
Africa is excluded) but less than a quarter of managers and only a handful of
board members and top executives.

Over the last year the SADC Gender Unit, working with the Gender, Peace
and Security cluster of the Southern Africa Gender Protocol Alliance, has
developed a gender framework to serve as a guide for the SADC Organ and

individual SADC countries.
|

One hundred media houses across ten SADC countries are working with
Gender Links (GL) towards becoming Centres of Excellence (COE's) for Gender
in the Media including on-the-job training structured around the ten themes of
the SADC Gender Protocol.

The 2010 Gender and Media Progress Study (GMPS) found that women
constitute a mere 19% of news sources in the region, up from 17% in a baseline
study in 2003.

Implementation

Botswana and Mauritius are yet to sign the Protocol.

Progress in individual media houses such as the Mauritius Broadcasting
Corporation in which women sources have doubled to 28% in the last seven
years show that change is possible.

13 out of 15 countries have signed the SADC Gender Protocol.

One more country needs to ratify the Protocol for it to come into full force.

Eight countries (up from two last year) have ratified the Protocol; South Africa
is close to doing so.

Most SADC gender policies and action plans are dated and have not been
aligned with the targets of the Protocol.

SADC Gender/Women's Affairs Ministers have come up with a roadmap for
implementing the SADC Gender Protocol, drawing on work done by the Southem
Africa Gender Protocol Alliance on costing of the Protocol. Namibia is blazing
the trail with an updated policy and action plan aligned to the Protocol.

There is need to step up advocacy work in the lead up to 2015.

New areas: Climate ¢

Now that the Protocol is in operation it has become apparent that although
sustainable development is implicit in many provisions, these are not adequate
against the enormity of the challenge.

Awareness of the SADC Gender Protocol has increased from 46% to 54% as
gauged by the knowledge quiz administered around the SADC region.

Momentum is mounting for an addendum to the Protocol on Gender and Climate
Change, with a strong push coming from Mozambican members of the Alliance.

1 http://www.genderlinks.org.za/page/gender-justice-measuring-gbv
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INTRODUCING THE SGDI AND CITIZEN SCORE CARD (CSC)

2011 marks a critical count down year for the SADC
Protocol on Gender and Development. With only four
years to go until the 2015 deadline for the 28 targets
of the Protocol to be met, the third edition of the
Barometer gets into high gear with the introduction
this year of the SADC Gender and Development Index
(SGDI) - an objective weighting of how governments
are performing.

This complements the Citizen Score Card (CSC), based
on perceptions by women and men in the region
who have been part of reference group meetings on
country barometers, village workshops and other
protocol-related activities. While the SGDI is an empirical
measure, the score card gauges perceptions. Both are
important.

The CSC (see Annex One) has been running for three
years now, and it is a key accountability tool. For
example, at village level workshops, when the Protocol
is being explained, participants are asked to rate how
their governments are doing. This is empowering. It

gives ordinary men and
women the opportunity to
hold their government
accountable. It also ensures
that women and men
engage critically with the
provisions of the Protocol.
Important complementary
Monitoring and Evaluation
tools that are used include
the SADC Gender Protocol
Quiz (whose findings are
commented on in Chapter
Ten on implementation) and
the attitude quiz
(commented on in Chapter
Nine on the media): a way of
measuring whether
mindsets are shifting.

The challenge that has
remained in all of this is to
develop some objective way
of measuring change. As
detailed in Annex Two,
there have been several
attempts globally and in
Africa to develop indexes for
measuring progress towards
attaining gender equality. Each of these is fraught with
challenges. Running through all these challenges is the
difficulty of obtaining a wide enough variety of
indicators to adequately capture the many facets of
gender equality or the lack of it. Because information
on political participation and education as well as some
economic indicators is most readily available, gender-
related indexes have tended to draw heavily on these.
But such indicators do not adequately capture the more
rights-based issues, such as voice; agency; the right to
make decisions about ones body; safety and security.

In 2009, the Barometer assembled a range of baseline
data across the 15 SADC countries on the status of
women. This had gaps by sector and by country. But by
2011, through online searches and data gathered at
country level for the country barometers, the team had
assembled data on 23 indicators in six sectors (see Table
I). Considering the various efforts at global and
continental level to develop a basket of indicators for
measuring gender equality (see Annex Two) this
represented a significant amount of information.

SADC Gender Protocol 2011 Barometer 13
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This led to the idea of the SGDI - a basket of
empirically-based scores that can be used to assess
how governments are performing by sector, as well
as relative to each other. The SGDI is significant in
that it has a wider scope than most other indicators

- in particular, the inclusion of media, an important
indicator of agency and voice. Furthermore, it is
aligned to the SADC Gender Protocol, i.e. the
indicators are not taken at random based simply on
what is available.

How the SADC Gender and Development Index (SGDI) works

The SGDI on the status of women in SADC countries is
based on 23 indicators. The indicators are grouped
under six categories, namely Governance (3 indicators),
Education (3), Economy (5), Sexual and Reproductive
Health (3), HIV and AIDS (3), and Media (6). To create
the composite index, each category was given equal
weight by calculating the average score across the
indicators in that category. So, for example, for
categories with three indicators, the score for that
category was the average across the three. This approach
also solved the problem of how to deal with countries
for which some indicators were missing, as the average
was calculated on the available indicators for each

The SGDI has limitations. Within
some of the categories there are
disappointing gaps. Ideally, the SGDI
would have included an indicator
measuring the disparity in pay
between women and men doing
paid work. Unfortunately, as
elaborated in the annex, the
available datasets of disaggregated
earned income are heavily based
on assumptions rather than on
empirical data. In respect of the
maternity leave indicator, the time
given to a woman worker does not
necessarily mean that she will
receive pay while on leave. This
indicator needs to be further
refined.

There are, unfortunately, no
indicators for the Protocol articles
on Constitutional and legal rights,
gender-based violence and peace
building and conflict resolution due
to the difficulty in finding appropriate
indicators with reliable data for these. These are areas
that the Southern African Gender Protocol Alliance
hopes to address in future years.

There are also questions as to how frequently the SGDI
should be computed. Year on year scoring may not
reveal major changes. However, this will be a significant

AEs=

country. In order to standardise, all “raw scores” had
to be converted into values that range from 0 (for the
worst possible performance) to 100 (for the best possible
performance). While the majority of indicators measure
a desirable characteristic, for which a high score indicates
good performance, there are a few indicators that
measure undesirable characteristic for which higher
scores reflected poorer performance (such as
unemployment rate female share of people living with
HIV, and maternal mortality rate). For these indicators
the rate was inverted by subtracting the standardised
rate from 100. (For more detailed information on the
SGDI in relation to similar indexes see Annex Two).
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Counting the difference: Alliance manager Loveness Jambaya-Nyakujarah.

Photo: Colleen Lowe Morna

benchmarking tool for 2015. Unveiling the SGDI in
2011 ahead of the SADC Heads of State Summit, along
with key findings of the citizen score card, puts
governments on notice. The findings and rankings will
further be used in country barometers and advocacy
efforts. The key regional findings may be summarised
as follows:
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Figure I: Ranking of SADC Countries according to the SGDI
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Figure Il: SADC Gender Protocol Citizen Scores by country =381?

Figure I and Il summarise the findings of the SGDI and
the CSC by country. Although the SGDI and CSC are
not directly comparable since the latter is based on
perception and covers all 28 targets of the Protocol
in ten sectors (compared to 23 indicators in six sectors
in the case of the SGDI) it is interesting to compare
the extent to which citizen perceptions correlate to
the SGDI that is based on hard data.

Salient findings are that:

e Seychelles, South Africa, Lesotho and Namibia in
that order score highest in the SGDI. South Africa,
Namibia and Seychelles are also in the top four of
the citizen score card, but Mauritius replaces Lesotho
as a best performer in the eyes of citizens.

e Mozambique, Angola, Malawi and DRC rank last in
the SGDI. Citizens, in contrast, place Zimbabwe,
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Swaziland, Madagascar and Zimbabwe in the bottom
four.

Across the board, citizens score their governments
more harshly than the SGDI. For example Seychelles
gets 79% in the SGDI but 61% in the citizen scoring
exercise. Overall, the SGDI average score is 64%
compared to 55% in the case of the CSC (up just
one percent from last year). A significant reason for
this difference is that the citizen score card includes
gender violence, Constitutional and legal rights,
peace and security that are missing from the SGDI.
These rights-based considerations are likely to
considerably lower scores, and point to the
importance of broadening the SGDI in the future.
Although generally citizen scores have increased or
remained the same, in some countries these have
been revised downwards (for example in Namibia,
Mauritius and Mozambique).



Figure Ill: SGDI by sector
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Figure IV: Comparative sector scores from the CSC H2011
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Figure Il and IV compare the SGDI and the CSC by
sector (six in the case of the SGDI and nine in the case
of the CSC). These show that:

¢ The ranking in descending order in the case of the
SGDI is: education, economy, media; sexual and
reproductive health; governance, HIV and AIDS.

e Interestingly HIV and AIDS ranks highly in the case
of the CSC, possibly because of the much greater
visibility of HIV and AIDS programmes in recent
times.

e Education and training dropped from 65% to 55%
in 2011 in the CSC.

e Economy and media are also rated much lower by
citizens than the SGDL.

e Constitutional and legal rights and GBV (not part
of the SGDI) have higher scores than might be
expected, probably reflecting the Protocol leaning
towards, and actual large amount of legislation
being passed.

The graphs that follow give the sector findings by
country for the SGDI. The boxes state what each sector
weight consists of. Sources (often a multiplicity) are
provided with tables throughout the book.
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Education

Figure V: SGDI per country for education
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What this score consists of:

e Primary school: The number of girls enrolled in
primary school expressed as a percentage of total
primary school enrolment.

e Secondary school: The number of girls/women
enrolled in primary school expressed as a percentage
of total secondary school enrolment.

e Tertiary education: The number of women enrolled

in tertiary education institutions expressed as a
percentage of total tertiary enrolment.

18 SADC Gender Protocol 2011 Barometer

All SADC countries (except DRC) score highly in
education, based on enrolments in primary, secondary
and tertiary education. This is indeed a success area
for SADC, where the trend is now for girls to
outnumber boys in a number of areas. However, these
successes mask important disparities, for example in
vocational education, for which gender disaggregated
data are not readily available. The data does not
capture gender disparities in areas of study; the effect
of teenage pregnancies and gender violence in schools.
In this respect the more cautious scoring by citizens
may be more reliable.



Economy

Figure V: SGDI per country for education
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What this score consists of: Botswana and South Africa lead the way on the
e Female share of economic decision making: The economic indicators, with DRC and Mozambique
number of women occupying high-level economic coming in last. This bears some resemblance to the
decision-making positions expressed as a percentage general economic performance of the different
of all such positions in the country. The positions countries. But there are some anomalies: such as
included in the measure are Minister and Deputy Madagascar in third place and Mauritius third to last.
Minister of Finance, Minister and Deputy Minister It should be remembered that the indicators reflect
of Trade and Industry/Commerce, Minister and the gendered dimensions of the statistics. For example
Deputy Minister of Planning Commission, Central although Mauritius is a high performer economically
Bank, or their equivalents, permanent secretaries. the proportion of women in economic decision-making
e Female LFP/ Male LFP. The Labour Force Participation is lower than in other countries as is women's
rate of women expressed as a percentage of the participation in the labour force relative to men. But
labour force participation of men. The labour force as mentioned earlier, it is important to broaden the
participation rate is calculated as the (number of economic yardsticks. In particular, there is need for
women/men of working age (usually 15+ or 15-64) measures of women's income relative to men; a better
who are either employed or looking for work) scoring system for maternity leave (based on more
divided by the total number of women/men of than leave time); measures for women in the informal
working age. sector; participation of women in economic decision-
e Female/male unemployment rate. The unemploy- making in the private sector; the unwaged work of
ment rate of women expressed as a percentage of women and land ownership. Again the more sceptical
the unemployment rate of men. The unemployment scoring by citizens may be a better measure of progress
rate is calculated as the (humber of women/men in this area.

who are looking for work) divided by the (number
of women/men who are either employed or looking
for work).

e Female share of non-agricultural paid labour. The
number of women employed in paid work outside
of agriculture expressed as a percentage of all people
employed in paid work outside of agriculture.

e Length of maternity leave: The number of weeks
leave to which a woman is entitled in respect of
pregnancy and childbirth.

SADC Gender Protocol 2011 Barometer 19



Media

Figure VII: SGDI for the media
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What this score consists of:

e Women employees as % of total: The number of
women employees working in media institutions
expressed as a percentage of all employees in media
institutions.

e Women as % of board of directors: The number of
women directors of media institutions expressed as
a percentage of all directors of media institutions.

e Women as % of management: The number of
women managers in media institutions expressed
as a percentage of all managers in media institutions.

e Female % of staff in institutions of media learning:
The number of female staff in institutions of media
learning expressed as a percentage of all staff in
institutions of media learning.

e Female % of students in institutions of media
learning: The number of female students in
institutions of media learning expressed as a
percentage of all students in institutions of media
learning.

¢ Percent women news sources: The number of women
referenced as sources in the media expressed as a
percentage of all people referenced as sources.

20 SADC Gender Protocol 2011 Barometer

The recent research conducted by Gender Links on
gender in media education, in newsrooms and in
media content has provided rich empirical data on the
media. Seychelles, Lesotho, South Africa and Namibia
lead the way, with Malawi, Zimbabwe, Mozambique
and DRC at the rear. These indicators combine
institutional indicators as well as a measure of voice
(percentage women sources). The latter is somewhat
outweighed by the institutional indicators that may
skew the results in some cases. For example, South
Africa and Namibia now have quite high proportions
of women in the media (including, in Namibia, in
decision-making) but they do not fare well in women
sources (19% and 20% respectively). Lesotho does well
on both. Mozambique and DRC perform poorly in
both areas. In future consideration may be given to
giving the voice measure more weight, especially in
the absence of many rights based indicators within
the SGDI.



Sexual and reproductive health

Figure VIII: Sexual and reproductive health SGDI
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What this score consists of:

Women using contraception: The percentage of
women aged 15 to 49 years reporting that they use
a modern form of contraception.

Births attended by skilled personnel. The percentage
of births in a given year in which the women is
assisted by trained staff such as midwives or nurses.
Maternal mortality ratio: The number of women
who die while pregnant or within 42 days of
termination of pregnancy for every 100,000 live
births of babies.

Mauritius, South Africa, Seychelles, Botswana and
Namibia - well known for good primary health care
- score well in this area. Zambia, Malawi, Madagascar
and Angola are at the other end of the scale. These
countries correspond to best and worst performers
with regard to maternal mortality. In the future it
would be useful to add to this basket of weights a
scale for the kinds of provisions each country has on
abortion (similar to the proposal around maternity
leave). A country's attitude towards choice of
termination of pregnancy is a key indicator of broader
gender justice discourse that needs to be better
captured in the SGDI.
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Governance

Figure IX: SGDI for Governance
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What this score consists of:

¢ Parliament: The percentage of parliamentarians who
are women. The measure includes both upper and
lower houses of parliament for countries that have
more than one house.

e Local government: The percentage of local
government councillors/representatives who are
women.

e Cabinet: The percentage of members of the Cabinet
who are women. The measure includes deputy
ministers and ministers of state where they are
members of the Cabinet. Similarly, it includes the
President if s/he is a member of Cabinet.

22 SADC Gender Protocol 2011 Barometer

South Africa scores highest on governance, a score
based on women's participation in parliament, local
government and cabinet. The score is simple and
transparent though it misses certain nuances, like the
fact that South Africa slid backwards in the recent
local government elections (from 40% to 38%). Lesotho
sits in second place because of the high proportion of
women in local government (58%). Mozambique and
Tanzania are deservedly in third and fourth place.
Mauritius, Zambia and Madagascar - all poor
performers in this area - are in last place. Citizen
perceptions and the objective reality are fairly close
in this sector, where there is a high degree of
awareness. For example, the knowledge quiz found
that the best known target for the Protocol is the one
on reaching gender parity in all areas of decision-
making by 2015.



HIV and AIDS

Figure X: SGDI for HIV and AIDS
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What this score consists of:

e Comprehensive knowledge on HIV and AIDS: The
percentage of women aged 15-who can correctly
answer specified questions about HIV and AIDS.

e Living with HIV as proportion of total: The number
of women who are HIV-positive expressed as a
percentage of all people who are HIV-positive.

e HIV-positive pregnant women receiving PMTCT: The
number of HIV-positive pregnant women receiving
prevention of mother-to-child transmission treatment
expressed as a percentage of all HIV-positive
pregnant women.

v

N

The CSC and now SGDI are tools for government
accountability. While no tool is perfect, what the SADC
Gender Protocol campaign shows is that “what is not
counted does not count.” The two yardsticks provide
different insights into the progress being made, as
well as the persistent gaps. There is room for improving
both - through broader dissemination of the score
card, and adding indicators to the SGDI. The 2011
analysis of the indicators provides food for thought
as the Barometer is launched and engaged with around
the region. The 2012 barometer will be improved with
the feedback received over the course of the year.

Next steps

Not surprisingly, Mauritius, Seychelles, Botswana and
Namibia score well in this area. Their governments
have some of the oldest and most far- reaching HIV
and AIDS programmes. Also the incidence of HIV and
AIDS is low in Mauritius and Seychelles. Unlike the
rest of SADC, the majority of those living with HIV
and AIDS in these islands are men since the HIV and
AIDS there is mainly driven by intravenous drug
exchanges. The three poorest countries, also those in
and/or emerging from conflict - Madagascar, DRC and
Angola - have the lowest score. This is to be expected.
The more optimistic citizen scoring is on HIV and AIDS
is probably a natural psychological reaction to the
slowly emerging good news on this front: infection
rates gradually going down; some evidence of
behaviour change as well as better access to treatment
and care.
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KEY POI NTS Equal rights: Dancers in Malawi at the launch of the 2010 SADC Gender Barometer.

Photo: Colleen Lowe Morna

Most SADC constitutions enshrine non-discrimination generally as well as non-discrimination
based on sex.

Nine SADC constitutions provide for the promotion of women and seven have other
provisions that relate to gender equality.

Contradictions between customary law and statutory law abound even where these are
outlawed by the Constitution.

Women in Zambia have launched a Green T-Shirt campaign with the slogan “Without
Women's Rights - No Constitution" in a bid to ensure that the constitutional provisions of
the Protocol are incorporated into the new Constitution.

A test case taken up by the Zimbabwe Women Lawyers Association (ZWALA) established
that both parents of a minor child can assist a child to obtain a passport.

There are many difficult areas of law reform not specifically addressed by the SADC Gender
Protocol: what the Legal Assistance Centre (LAC) in Namibia calls “Topics at the far edge
of the political agenda.” These include abortion, sex work, marital rape and issues of sexual
minorities. The fact that these are not provided for in the SADC Gender Protocol demonstrates
the high level of contention over these issues.

In Lesotho, Section 10 of the Land Act, 2010 has been adopted in direct response to Article
10 of the SADC Gender and Development Protocol which provides that “the State shall
ensure that widows shall have the right to continue to live in the matrimonial house after
her husband's death”.

SADC Gender Protocol 2011 Barometer
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From needs to rights.

Photo: Trevor Davies

Legal frameworks - the policies and laws governing a
country - are at the heart of advancing gender equality.
Advancing and realising women's rights through such
legal provisions have been a priority for SADC since
ratifying and acceding to such international agreements
as the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW 1979), the SADC
Declaration on Gender and Development and its
Addendum on the Prevention of Violence Against
Women and Children (1998), and the Beijing Declaration
and Platform for Action (1995).

In 2000, SADC countries also joined 189 members of
the United Nations in the Millennium Declaration, a
global vision for improving the conditions of humanity
throughout the world in the areas of development and
poverty eradication, peace and security, protection of
the environment, and human rights and democracy.
The resulting Millennium Development Goals (MDGs)
recognise the advancement of women's right to gender
equality as critically necessary for progress. The
Declaration pledges explicitly to combat all forms of
violence against women and to implement the CEDAW.
Furthermore, it recognises the importance of promoting
gender equality and women's empowerment as effective
pathways for combating poverty, hunger and disease,
and for stimulating truly sustainable development.

Since 2000, there has been a paradigm shift from a
needs based approach regarding women's development
to a rights based approach. This approach compels duty
bearers (usually governments) to uphold, protect and

guarantee rights, especially of the most vulnerable and
those at risk of exclusion and discrimination. The
approach looks at participation, equity and protection
as the three fundamental aspects of change.
Participation focuses on enhancing involvement of
the vulnerable in society as rights holders to contribute
to decision making on issues that directly affect them.
Equity addresses issues of power/powerlessness, with
special emphasis on relations between women and men,
governments, minorities and others suffering from social
exclusion, stigma and discrimination. Protection refers
to securing the rights and interests of the most
vulnerable in society by addressing the various injustices
through among other actions advocacy work at various
levels.

Despite these commitments, the rights of women
throughout SADC region are still not fully respected or
protected. Women are still underrepresented in
government at all levels, have inferior access to education
and employment, face obstacles to receiving health
care and the ability to make decisions about their
reproductive health, experience wide-scale gender
violence, have little lack access to land and are
disproportionately affected by the HIV/AIDS
pandemic.

In SADC, putting in place laws and policies to legislate
gender equality is much more complex because of the
existence of plural legal systems. This pluralism allows
for conflict between formal and customary law, which
is generally discriminatory to women and can be a
hindrance to the advancement of women.

While most SADC countries have signed and ratified
regional and international instruments which seek to
give women more rights, customary law still prevails in
many circumstances. In some cases, this dualism is part
of national legal frameworks. In others, it results from
common practice. Customary law is even more prevalent
in rural areas where there are fewer formal courts. In
both urban and rural areas, lack of education about
women's rights under the formal legal system and
women's lack of empowerment to use these legal
instruments to protect and uphold their rights
contributes to the prevalence of customary laws.

The specific targets of the Gender Protocol for 2015
regarding women's constitutional and legal rights are
for countries to:

e Endeavour to enshrine gender equality and equity in
their constitutions and ensure that these are not
compromised by any provisions, laws or practices.

¢ Eliminate any practices that negatively affect the
fundamental rights of women, men, girls and boys.

e Putin place affirmative action measures with particular
reference to women.

e Review, amend and/or repeal all discriminatory laws.

e Abolish the minority status of women.

e Ensure equality in accessing justice.



e Ensure equal rights between women and men in
marriage.

e Protect persons with vulnerabilities.

¢ Protect the rights of widows and widowers.

¢ Eliminate all forms of discrimination against the girl
child; as well ensure the protection and development
of the girl and boy child.

The minority status of women perpetuated by customary
law and practices is a major gender justice issue that

A Constitution is the fundamental and supreme law of
the land, from which all other laws and sector policies
derive their legitimacy, and must comply with its basic
principles. It is therefore critical that constitutions are
true reflections of generally accepted principles of
equality and democracy. Gender equality should thus
be a fundamental value of any Constitution.

The entrenchment of a Bill of Rights means a
government has become accountable in relation to
several economic, social and “gender” rights.
Governments, as well as other parties, have a duty to
both respect and uphold rights. However they also have
a duty to prevent others from violating other citizens'
rights. As reflected in Table 1.1 overleaf, there are many
variations between countries on this front.

Most SADC constitutions enshrine non-
discrimination generally as well as non-
discrimination based on sex: All SADC constitutions
provide for non-discrimination generally. Almost all
refer to non-discrimination based on sex; Malawi is a
good example of this.

The 1994 Malawian Constitution
embodies a number of provisions relating
to the promotion of gender equality and
women's rights. The provisions, especially
the principles of national policy, have been instrumental
in facilitating legislative and policy reform to make
them compliant with constitutional aspirations. There
were concerns nevertheless that women's specific
interests were inadequately addressed, such as the age
of marriage, prohibition of harmful cultural practices,
representation and participation. The Malawian
Constitutional review took place in August 2004 and

SADC countries need to conclusively deal with by
ratifying, domesticating, and implementing the
international and regional commitments they have
made, and by removing any customary laws that are
discriminative to women and claw back clauses within
constitutions. The absence of mandatory language in
this clause was a disappointment for gender activists.
However, the language used leaves open the possibility
of test cases that will nudge this language and
understanding forward.

The Protocol provides that by 2015, all countries shall endeavour to enshrine gender
equality and equity in their Constitutions and ensure that these are not compromised
by any provisions, laws or practices.

provided an opportunity for government and civil society

to propose reforms on matters that relate to promotion

of gender equality. Key gains include:

e Section 20 protects against sex discrimination.

e Section 22 provides for full and equal respect of
individuals within the family.

e Section 24 provides for rights of women to equal
protection of the law, non-discrimination in marriage,
capacity to enter into legally binding agreements,
individual property, custody and guardianship of
children, to acquire and retain citizenship and
nationality, equal rights on the dissolution of marriage,
protection from violence, discrimination at work, and
deprivation of property, elimination of harmful/
discriminatory customs and practices.

The Malawi Constitution guarantees equal rights, in line with the SADC Gender
Protocol. Photo: Colleen Lowe Morna
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Sex, marriage and pregnancy: In some instances
discrimination based on sex is linked to other issues, for
example marital status or pregnancy. In the case of
Seychelles the two are conflated.

Article 30 of the Seychelles Constitution

states that “The state recognises the

= unique status and natural maternal

functions of women in society and as a

result undertakes to take appropriate measures to

ensure that a working mother is afforded special

protection with regard to paid leave and her conditions

at work during that period as provided by law before
and after childbirth.”

Provisions for gender equality: Nine SADC
constitutions provide for the promotion of women and
seven have other provisions that relate to gender
equality. The following are some good examples of this:

The South African Constitution

positions the right to gender equality

as fundamental to the struggle for a »

more just and equitable society and is

entrenched in Section 9 on the =
Constitution (Act 108 of 1996). Key provisions for women
in the Constitution include:

e The equality clause states that: the state may not
unfairly discriminate directly or indirectly against
anyone on one or more grounds, including race, gender,
sex, pregnancy, marital status, ethnic or social origin,
colour, sexual orientation, age, disability, religion,
conscience, belief, culture, language and birth.
Provision is made for affirmative action in the clause
that states that “legislative and other measures” may
be taken to “protect and advance” persons who have
been disadvantaged.

The clause on freedom and security of the person states
that everyone has the right to “bodily and psychological
integrity”. This includes the right to make decisions
concerning reproduction; and to security and control
over one's body.

o

Article 66 of the Constitution provides that both
customary law and the common law in force at the time
of independence will be recognised, but only if they
do not conflict with the Constitution or any other
statutory law. This provision marked a key Constitu-
tional breakthrough in gender jurisprudence for
Southern Africa, and conforms with the highly contested
provision in the Protocol that gender equality in
Constitutions should not be contradicted by any laws
or practices.

e Clause guaranteeing legal and other measures to
promote land reform and equitable access to natural
resources to re-dress the effect of past discrimination.
Constitutional provision for socio-economic rights: such
as right to adequate housing, health care services,
food, water and social security.

Bill of Rights provision for basic and further education.
Statement that in cases where the Constitution conflicts
with customary law, the Constitution will take
precedence.

There are a number of gender provisions
in the Tanzanian Constitution and it V
is one of the few that addresses the
contradiction between custom and
constitution, and does not have claw back clauses.
Tanzania also has affirmative action clause in its
Constitution - beginning with a 20% quota for women's
representation and increasing this to 30% in 2005 to
implement the SADC Declaration commitment. There
has not been an overall review of the Constitution in
Tanzania, but amendments have taken place as recently
as 2005 and there are some calls from civil society for
a complete constitutional review. However, the general
desire by public, political parties and civil society
organisations to demand for a full review of the
Constitution to accommodate the gender demands of
the Protocol and address conflicting laws is not yet
being fulfilled.

The Namibian Constitution is also
V regarded as highly progressive. It is one

of the few constitutions in the world that

uses gender neutral language throughout,
and it explicitly forbids discrimination on the basis of
sex. It provides for equality in all aspects of marriage,
and gives special emphasis to women in the provision
which authorises affirmative action. Women and men
are treated similarly with respect to citizenship, including
acquisition of citizenship by marriage. In reality however,
women's lives are governed by an often contradictory
dual legal system.

- AT

In the rural areas of Namibia, customary law reigns supreme.
Photo: Colleen Lowe Morna



In reality, gender discrimination is present in many
practices, but this has never been contested in Court.
CEDAW takes the position that polygamy is a form of
discrimination against women: (“Polygamous marriage
contravenes a woman's right to equality with men, and
can have serious emotional and financial consequences
for her and her dependents that such marriages ought
to be discouraged and prohibited.” - General
Recommendation No 21, 13th session, 1994).

In its report on Namibia' the CEDAW Monitoring
Committee expressed concern about the “prevalence
of polygamous marriage and that customary marriages
were never registered” and urged the government to
address the issue with “an intensive programme to
discourage polygamy.”

A related issue is the non-recognition of customary
marriages (all customary marriages are potentially
polygamous), in turn closely linked to inheritance. Civil
marriages take place before a magistrate or church
official, and are registered. Customary marriages take
place according to the traditions of the community, and
in Namibia they are not registered. According to the
2001 census, of the Namibians aged 15 or above, 56.2%
were never married; 19.2% were married in civil
marriages; 9,4% were married in customary marriages;
7.4% were cohabiting; 2.8% were divorced or separated
and 4% were widowed.

Few constitutions explicitly refer to customary or
personal law: Many of the Constitutions in SADC fail
to make the distinction between equality and substantive
equality, or to pronounce themselves on the issue of
customary law. Most do not address contradictions
between the constitution, provisions, laws and practices.
With customary laws and practices so prevalent, within
SADC, this poses a major challenge for advancing gender
equality.

- Section 16 of the Constitution of
Mauritius guarantees gender equality
S for all citizens. It provides that no law
shall make provisions that are
discriminatory either of itself or in its effect and further
defines discrimination as affording different treatment
to different persons attributable wholly or mainly to
their respective descriptions by race, caste, place of
origin, political opinions, colour, creed or sex. However,
the Mauritian Constitution does not address the issue
of personal law.

1 CEDAW/C/19977/L17add2,14 July 1997, para 43 and 56.
2 CEDAW/C/1997?1L?1L.11?add2, 14 July 1997, para 37 and 59.

While the CEDAW Monitoring Committee praised
Namibia for passing the Married Persons Equality Act
(see next section) it also stated that this did not
“sufficiently address discrimination in the family” and
needed amendment.?

In 1997 the Legal Assistance Centre put forward
Proposals for Law Reform on the Recognition of
Customary Marriages (similar to the law passed in South
Africa). This calls for a unified marriage law with the
same substantive rules for customary and civil
marriages. It also calls for the recognition of polygamous
marriages as valid marriages to protect the rights of
vulnerable parties but 1) would require the consent of
any existing wives to subsequent customary marriage
by the husband and 2) require equitable distribution
of marital property between all interested parties before
allowing the registration of the subsequent customary
marriage. The underlying rationale is that polygamy
will gradually die out as it becomes too expensive and
complicated.

The government anticipates that a new and more
comprehensive law covering all forms of marriage will
be enacted to replace the Married Persons Equality Act.
A Bill on the Recognition of Customary Marriages has
been developed by the Law Reform Commission; this
bill would set the minimum age for customary marriage
at 18 as for civil marriages.

Claw back clauses erode effectiveness: Some
constitutions have derogations and claw back clauses
that render the Bills of Rights useless. Some of the
derogations are couched in generalised terms such as
national security, public interest, or public morality,
which ultimately avail a lot of room for denial of rights
to the citizenry. Six of the SADC countries have such
claw back clauses in their constitutions. The following
are some examples:

The Botswana Constitution under

Section 3 guarantees equality before the  Eu—
law. Discrimination is prohibited in

Section 15, and subsection 3 specifically

outlaws discrimination on the basis of sex or gender.
Section 15 of the Constitution was amended in 2005 by
adding the term “sex” to the list of descriptions that
define the expression “discriminatory.” There is
legislation that deals with matters of personal law
and there is no discrimination on the basis of gender
or sex.



However, the Constitution does not address the
contradictions between formal and customary law and
there are various claw back clauses regarding personal
law which could be detrimental to women. There are
currently no plans in place for a constitutional review.

. The Swaziland Constitution promotes

gender equality and provides for
discrimination generally and on the basis
of sex, but makes no provision for
discrimination on the basis of pregnancy or marital
status, leaving women open to possible discrimination.
It also fails to address conflict between formal and

Customary law and women's rights
By Dr Muna Ndulo*

There has for a long time been a major
debate on the continued application of
customary law between human rights
activists and traditionalists. While
traditionalists argue that customary law
by promoting traditional values makes
a positive contribution to the promotion
of human rights, activists argue that it
undermines the dignity of women and
is used to justify treating women as
second class citizens.

Many African Constitutions contain
provisions guaranteeing equality, human
dignity and prohibiting discrimination
based on gender. However, the same
constitutions recognise the application
of customary law providing a mechanism
for the resolution of conflicts between
some customary law norms and human
rights provisions.

The SADC Gender Protocol norms need Muna Ndulo.
to be reflected in national constitutions

and national legislation. As reflected in the examples
of the Ugandan and South African constitutions, there
are precedents for this.

The 1985 Uganda Constitution in Article 33 provides
that “(1) women shall be accorded full and equal dignity
of the person to men. (2) The state shall provide the
facilities and opportunities necessary to enhance the
welfare of women to enable them to realise their full
potential and advancement. (3) The state shall protect
women and their rights, taking into account their unique

customary law. There is no constitutional review yet
foreseen in Swaziland as the Constitution is fairly new,
having been adopted in July 2005 and implemented in
February 2006. The current constitutional provisions on
gender equality are not currently adequate to deliver
to women as per the SADC Protocol targets, but there
is an opportunity for the Swaziland government to
extensively review current domestic legislation and align
it with the Constitution and the Convention on
Elimination of All Forms of Discrimination Against
Women. This, coupled with extensive strategising,
lobbying, and advocacy will increase the chances of
making the SADC Protocol targets possible.

An

Photo: Trevor Davies

status and natural maternal functions in society; (4)
women shall have the right to equal treatment with
men and that right shall include equal opportunities in
political, economic and social activities; (5) without
prejudice to Article 32 of this Constitution, women shall
have the right to affirmative action for the purpose of
redressing the imbalances created by history, tradition
or custom and (6) laws, cultures, customs or traditions
which are against the dignity, welfare or interest of
women or which undermine their status are prohibited
by this constitution3.”

3 Constitution of the Republic of Uganda, 1995, Article 33 (1), (2), (3), (4), (5), (6).
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Similarly, the Constitution of South Africa states that:
"The courts must apply customary law when that law is
applicable, subject to the Constitution and any legislation
that specifically deals with customary law*.”

No SADC constitutions should immunise customary law
against human rights provisions. This should be
accompanied by legal reform of both customary and
ordinary legislation. Reform efforts should start with a
comprehensive diagnostic study of each SADC country's
legal system aimed at identifying laws that require reform.
With respect to customary law, any reform efforts must
be mindful of the weapons of the traditionalists who
argue that human rights norms are the product of Euro-
Christian societies.

The fight for gender equality should also be taken to
the courts in mass movements. The Hotel Inter-continental
v. Longwe in Zambia and The Republic of Botswana v.
Unity Dow were trail blazers in the SADC region in this
field.

Constitutions are not static and reviews taking
place or planned in at least four countries open
important possibilities: There have been constitutional
reforms in some SADC countries, like Namibia, Swaziland,
Zambia, Seychelles and Zimbabwe. Most grew out of
civil society activism, which called for the creation of new
legal instruments that would better express the needs
of the people. Women's groups especially wanted to see
increased protection of women's rights in the revised
constitutions. Constitutional reforms are still ongoing
with constitutional debates revolving around issues such
as people driven approach, socio-economic and cultural
rights and response to HIV/AIDS, separation of powers,
clear protection of women and children's rights and
other minority groups, and more representative electoral
systems, including affirmative action provisions for
women's acquisition of political positions. Currently,
there are constitutional review processes planned or
taking place in at least four SADC countries; three of
these countries that have recently emerged or are
emerging from conflict.

The Madagascar Constitution provides

for non-discrimination without specifying

sex. Opportunities to address gender gaps

are now emerging with the work to draft
a new Constitution as part of the transition to a Fourth
Republic.

4 The Constitution of the Republic of South Africa, 1996, Article 211 (3).

More recent examples that have carried the struggle
of establishing a society where men and women are
equal to a higher level are the Be and others v. Sithole
and Minister of Justice, the South African Constitutional
Court took up the constitutional validity of the principle
of primogeniture in the context of the customary law
of succession. Central to the customary law of succession
is the principle of male primogeniture.

In Shilubana v. Nwamitwa, the South African
Constitutional Court had to deal with whether the
community has the authority to restore the position of
traditional leadership to the house from which it was
removed by reason of gender discrimination. We can
only hope that our courts will give us more of these
kinds of decisions.

(* Dr Muna Ndulo is GL Chair; Professor of Law at Cornell
University Law School and Director of Cornell University's
Institute for African Development.)

The Seychelles Constitution and laws
have been reviewed and found to comply
amm With CEDAW and other major human
rights treaties. The Seychelles Constitution
guarantees 25 rights and freedoms to both men and
women. It does not explicitly refer to discrimination
against women or define discrimination against women
as required by CEDAW and the SADC Protocol on Gender
and Development. There is however a recommendation
that came out of a Constitutional review report (December
2009) to ensure the protection of mothers who are not
economically active as well as working mothers. It is
suggested that under Article 30 (Right of working
mothers) that the following be added “mothers are
afforded protection necessary for their welfare and that
of the child”. The purpose of the amendment is to
recognise that all women as mothers and not just working
mothers, need protection in order to ensure and
guarantee the survival of the nation and its future.

Like many African countries, Zambia has

a dual legal system consisting of statutory

and customary law. The Zambian

Constitution has no provisions for
addressing the contradiction between formal and
customary law and has various claw back clauses that
affect women's rights. The current constitutional review
process opens some interesting prospects.



Zambia: Women's movement reject draft
Constitution

—

Zambia Alliance@work.
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The Zambia Constitutional review process has been
stalled following a rejection of the draft by Parliament
in early 2011. The women's movement of Zambia in
March joined the protest when it rejected the country's
draft Constitution noting that it lacked provisions for
women's rights as enshrined in CEDAW, the SADC
Protocol on Gender and Development and the African
Union (AU) Protocol on Women's Rights in Africa.

Women in Law Southern Africa (WLSA) launched the
Green T-Shirt campaign to reject constitutional drafts
that are not in line with the provisions in the SADC
Protocol on Gender and Development. The WLSA

= | ke most other African countries,
w‘}: Zimbabwe has a dual legal system with

customary law operating alongside

general law. Zimbabwe's current
Constitution was adopted as part of a peace settlement
to mark the end of British colonial rule in 1979. Since
then there have been several amendments, but only
two referred to gender equality. The 14th amendment
introduced gender as grounds for non-discrimination
to s23 of the Constitution, which is the non-
discriminatory clause. Later in 2005, Constitutional
Amendment 17 added further grounds for non-
discrimination to include sex, pregnancy and disability.

However, the greatest pitfall in the Zimbabwean
Constitution is the claw back clauses to be found in the
non-discriminatory clause, which still allows for
discrimination under customary law. Zimbabwe's
Constitution is currently being reviewed with a view to
elections being held within the next year as per the
Global Peace Agreement. As Zimbabwe has both signed
and ratified the Protocol, this opens the possibility for
Zimbabwe to incorporate its provisions.

regional office leads the Alliance thematic cluster on
Constitution and Legal Rights.

"Our movement, called the Green T-Shirt, was launched
by the Non-Governmental Organisations' Coordinating
Council (NGOCC) and every Wednesday we wear green
T-shirts stating Without Women's Rights - No
Constitution," noted Matrine Chuulu, Regional
Coordinator of WLSA. She added that the draft had a
claw-back clause that would nullify most of the gender
equality provisions.

WLSA has been tasked by the movement to produce a
leaflet with information on what should be contained
in the Constitution based on the SADC Gender Protocol.

Some of the issues raised by gender activists include:

e Demand for legal provision for affirmative action to
increase the proportion of women in decision making
positions in line with the government commitments
in regional conventions.

e Demand passing of laws of inheritance which protect
the widow or widower and children after the death
of a spouse or parents.

e Demand for a national budget that was gender
sensitive and responsive in relation to the unique
needs of women, girls, boys and men.

While the National Constitution Committee (NCC) draft
embodies progressive provisions, including laws that
codify women's rights to own and inherit property, it
dropped key elements of the draft including an economic
and social Bill of Rights.

-

Mukayi Makaya and Emilia Muchawa look through 2010 Gender

Protocol Barometer, Zimbabwe. Photo: Colleen Lowe Morna

As reported in the 2010 Barometer, the Women's
Coalition of Zimbabwe (WCoZ), an umbrella body, has
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been strategising, mobilising women and working on
increasing constitutional literacy with a gender lens.
These groups have been using the SADC Protocol on
Gender and Development to strengthen their hand.

The Constitution making process has largely been
viewed as an opportunity to fulfil Article 4 of the SADC
Protocol which provides: “States Parties shall endeavour,
by 2015, to enshrine gender equality and equity in
their Constitutions and ensure that these rights are
not compromised by any provisions, laws or practices.”
The principles of equality and non-discrimination

The SADC Gender Protocol calls on governments to
implement affirmative action measures, with particular
reference to women, in order to eliminate all barriers
preventing their participation meaningfully in all spheres
of life, while creating conducive environments for such
participation. Gender equality, equity and the
empowerment of women is a fundamental human right
and integral to the process of sustainable and more
equitable development globally. Equality between
women and men, which is a matter of human rights
and a condition for social justice, is also a necessary and
fundamental prerequisite for equality, development
and peace. Affirmative action aims to accelerate de
facto equality between men and women. Some of the
key delivery areas and strategies to ensure the
acceleration of equality include: promoting participation
of women in governance and economic empowerment,
and facilitating the review and amendments of
discriminatory laws and procedures and ensuring women
and men can access quality services in both rural and
urban areas.

Currently just over half of SADC countries have some
form of affirmative action measures. In this regard, it
will be necessary for SADC States to put in place
affirmative administrative measures and programmes
to facilitate increased participation, progression and
retention of women in different levels of society. In
addition, the State Parties will have to implement certain
temporal measures in order to improve the situation
of women and girls.

underpin the SADC Protocol as do the women's
demands. This is in line with Article 4 of the Protocol
and the preamble.

ZWLA synthesised the Women's demands into 14
demands. This document has been used by most of
the Women's Coalition members. In demanding that
customary laws should not go against the Bill of Rights,
the language of Article 6 of the Protocol was instructive.
The challenges faced in the process of lobbying for
such a clause in the Protocol were also learning curves
on how to communicate this demand.

State parties are to implement legislative and other measures that eliminate all practices
which negatively affect the fundamental rights of women and men. They are also to
introduce affirmative action measures.

Affirmative action important for achieving 50/50:
Constitutional and legislated quotas are mandatory
measures that set aside, through the Constitution or
relevant electoral laws, a certain percentage of seats
or positions for women. The advantage of this form of
quota is that they apply to all political parties and there
are sanctions or penalties for non-compliance, such as
rejection of lists by Electoral Commissions or
disqualification from elections. Namibia and Lesotho
have legislated quotas at the local level. The Lesotho
quota has been challenged, leading to a change in how
Lesotho goes about the quota (see governance chapter).

In Tanzania, Articles 66(1) (b) and 78(1)
of the Union Constitution provides for
30% of the seats in the national assembly

for women only, based on the percentage
of votes that each party garners. While women are free
to stand as candidates in this First Past The Post (FPTP)
system, the Constitution guarantees women 30% of
the seats in the assembly through a proportional
representation distribution mechanism.

The Zambia draft Constitution promises
that the Government shall ensure full
participation, gender balance and
equitable representation of disadvan-
taged groups including the youth and persons with
disabilities in elective and appointive bodies and in
political, social, cultural and economic development of
the country. It also proposes that the representation of



women and men not be less than 30% of the total
number of seats in the national assembly, district council
or any other public elective body. However this falls
short of the 50% target of women representation at
all levels of decision making. Article 64 (1) calls for
parliament to design affirmative action to benefit the
disadvantaged groups. Clause (2) of the same article
calls on political parties to ensure full participation,
gender balance and equitable representation of
disadvantaged groups including youth and people with
disabilities in their organisations and practices.

Even Swaziland has some affirmative
action provisions: In the case of
Swaziland, the Constitution makes
provision that, at the first meeting of
the House after any general election, the House forms
itself into an electoral college to elect not more than
four women on a regional basis.

In Namibia, significant progress has
V been made in the area of affirmative

action and labour law. An affirmative
action provision applied to the first two

local government elections, with the result that there
are currently 41% women on local councils.

Individual affirmative action provisions have also been
made applicable to a number of statutory bodies and
boards - ranging from the Social Security Commission
to the National Sports Commission - with the most
significant of these being the regional Communal Land
Boards which will in future have important supervisory
powers over the allocation of customary land rights by
traditional leaders.

Parliament passed an Affirmative Action Employment
Act (AAA) in 1998. This Act requires employers with
more than 50 employees to prepare affirmative action
plans setting forth steps to improve the representation
of blacks, women and disabled persons in the workforce.
No quotas will be set by the state, but employers will
be expected to set their own numerical goals and
timetables, in light of the availability of suitably qualified
or trainable persons in the designated groups. Employers
who hire non-Namibian citizens will be obliged to

provide a Namibian “understudy” to ensure the transfer
of skills. Progress in implementing affirmative action
measures is monitored by an Employment Equity
Commission comprising representatives of government,
trade unions and employers, as well as persons
representing the interests of each of the designated
groups. Non-compliance will disqualify employers from
state contracts and concessions, including potentially
valuable mining and mineral rights.

Many challenges to affirmative action: Affirmative
action is not viewed favourably in most countries, and
is one of the major reasons for Mauritius not signing
the Protocol.

Mauritius sites the provision for -
affirmative action in the SADC Protocol
on Gender and Development as one of
the reasons for not signing on the basis

that it is against their Constitution which does not allow
for discrimination even if it is “positive discrimination”.

Seychelles feels affirmative action is

a foreign concept and decision makers

o interviewed during the process of
producing this Barometer said that

gender equality already exists in Seychelles and there
is no need to introduce affirmative action programmes.
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Equal enough? Women in Seychelles train as farmers.
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The SADC Protocol provides that by 2015 SADC countries shall have reviewed, amended
or repealed all discriminatory laws and specifically abolish the minority status of women:



Rights are more than just legal matters. A right is a
legitimate claim that an individual has on “others,”
whether these “others” are individuals, groups, societies
or nation states. Rights are therefore legal and political
tools that can be useful in struggles for social and
gender justice. Discriminatory laws can erode the rights

of women, even rights that seem guaranteed in the
constitution. Reviewing and repealing discriminatory
laws is an important part of ensuring legal frameworks
are in place to meet Protocol commitments. The table
provides examples of discriminatory legislation that still
exists in SADC countries.

Country Discriminatory legislation Action being taken

DRC Discriminatory legislation included nationality law | Action taken.

whereby a woman lost her nationality by marrying
a foreigner, and labour law where women needed
male authority to work but this legislation has since
been amended.
Lesotho Land Act of 1979 Land (Amendment) Bill (2009) in place.
Workmen's Compensation Act 1977 None.
Intestate Succession No. 2 of 1953 Review of Section 1
4.1.1-1200.00
4.2 civil rights and mode of life.
Administration of Estates Proclamation of No.19 |Review of Section 3 (b) on mode of life test.
of 1953
Laws of Lerotholi on inheritance None.
Law of Inheritance Act No. 26 of 1873 Review of Section 6.

Madagascar | Nationality law The Ministry of Justice has prepared a bill that should allow Malagasy women to pass
down their nationality to their children irrespective of their husbands' nationality as part
of an effort to comply with the International Convention on Married Women's Nationality
signed by Madagascar and submitted to the Parliament but awaiting promulgation.

Marriage law The Family Act has recently been reviewed. Many discriminatory provisions were
amended. However, there is still a gender issue surrounding the stipulation of men as
the head of households.

Inheritance Laws None.

Malawi Land Rights Land Law under review.

Citizenship Act Citizenship Act needs to be reviewed.

Reproductive Health Rights Reproductive health policy needs to be supported by legislation.

Mauritius None

Mozambique | Penal Code on successions and heritage Successions and Heritage under Penal Code being reviewed.

Penal Code with regards to abortion Draft Bill on abortion being prepared.

Namibia Customary marriages Bringing Customary marriages in line with the Namibian Constitution.

Inheritance Rights promoted by patriarchy and | A 2005 national conference on women's land and property rights heard testimonies

cultural aspects. from women; there is an urgent need to reform laws on inheritance, and traditional
authorities need training to understand and enforce women's and children's rights to
a home, land, property and livelihood.

Seychelles | Legislation on age of consent for sex and marriage | Proposal to amend this piece of legislation is still being considered by the Department

for girls. of Social Development.

Swaziland | Citizenship None.

Marriage

Deeds

Tanzania Marriage Law Amendment in process for all of these laws except the Affiliation Act according to the

Penal Code government reports, but the progress is slow.

Affiliation Act

Penal Code and Special Offences Sexual

Provision Act ( SOSPA)

The Probation of Offenders Act

Adoption Ordinance

Spinsters Act

Inheritance Law

The Education Act No. 6 of 1982

The Customary Law Declaration Order of 1963

Probate and Administration (Deceased Estates)

Ordinance Cap.445

Age of Majority Act

Zambia Customary Law Talks to address customary law issues are taking place but no actions as of yet.

Marriage Reform of marriage law is taking place.

Matrimonial Causes Act None.

Land Deeds None.

Citizenship Reform of Citizenship law taking place.
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There are still discriminatory laws in most SADC
countries and in many, little action is underway to
address this issue.

Amending laws in Botswana: The last comprehensive
review of discriminatory laws in Botswana took place
in 1998, commissioned by the Ministry of Labour and
Home Affairs, Women's Affairs Department. The report
reviewed all statutes and subsidiary legislation affecting
women and all relevant United Nations Conventions
and other documents concerning women, especially
the Convention on the Elimination of all Forms of
Discrimination Against Women, with the view to
assessing the extent to which the laws of Botswana
complies with the United Nations standards. Acts
amended so far:

e Citizenship Act to allow women married to foreign
spouses to pass their citizenship onto their children.

e The Criminal Procedure and Evidence Act regarding
the hearings of sexual offences cases.

e Deeds Registry Act to allow women, whether married
in community of property or not, to execute deeds
and other documents required or permitted to be
registered in the deeds registry without their husband's
consent.

¢ Mandatory HIV testing for sexual offenders.

e Recognition of sexual harassment as misconduct.

¢ Legal age for marriage increased to 18 for girls and
boys.

¢ Abolition of the Marital Power Act (not applicable to
customary marriage).

The above amendments and enactment of new laws
are a major achievement but the majority of women

Angola is undertaking a review of all
Q discriminatory laws in accordance with
. SADC Gender Protocol requirements.
The Government Plan 2007 - 2008 states
that government will review fundamental legislation
such as Penal and Civil Codes, Civil Process and Penal
Process, Civil Registrar's Code and draft Labour Process
Code to align them to regional and international
standards that guarantee gender equality. The
government is also in the process of finalising a law on
Gender Based Violence (GBV) which is expected to be
passed before the end of the year. A draft bill on Civil
and Customary laws will be making its way to the
National Assembly for approval within 2010.

Many changes have been made to the
laws of Seychelles to provide better
protection for women and children. »
These include the creation of the Family

Tribunal for maintenance, custody and family violence
cases; increased paid maternity leave and protection of
working mothers, recognition of rape between married

Keabonye Ntsabane (right) disseminating SADC Gender Protocol IEC
materials in indigenous languages. Photo: Colleen Lowe Morna

and men are not aware of these amendments and new
laws that affect the exercise of their rights. There is an
urgent need to be simplify these laws for women to
understand and exercise their rights. It is also important
that legal education by WAD and civil society
organisations is pertinent. This will improve the reporting
of cases and access to justice by women and men.

Both Common and Customary laws do not accommodate
for cohabitation of women and men, as it is assumed
that disputes between partners that are not married
cannot be heard in Customary Courts. The current laws
also do not protect the spouses or their children (SARCD
2005). This is a major gender gap that needs to be
urgently addressed as the 2001 census provides evidence
that there are more couples cohabiting than that are
married in Botswana.

or unmarried couples; provision of abortions for women
pregnant as a result of rape, incest or defilement and
in cases of medical necessity; and laws and codes to
protect against harassment in the public service,
including sexual harassment. However, the government
is planning on strengthening laws on domestic violence.
Other areas requiring strengthening are in human
trafficking and prostitution.

Some countries still consider women as minors:
Historically, marital conventions gave husbands the right
to control their wives' income and deprived wives of
their right to enter into contracts in their own name.
This extended to inheritance, marriage and property
laws that denied women equal property rights. In some
countries, such legal frameworks continue to exist,
conferring minority status on women. There are very
few countries in SADC with laws in place to specifically
address the minority status of women: Zimbabwe is one
such country with the Legal Age of Majority Act of 1982
and Namibia with the Married Persons Act, but these
laws are often contradicted by other provisions.



Protocol @ work

Laws often contradict each other: For examples in
Zimbabwe, despite the Legal Age of Majority Act, when
a woman is married she is not the legal guardian of her
child. According to s3 of the Guardianship of Minors
Act, the father of children born in wedlock is the child's
guardian and exercises this duty in consultation with
the mother. Because of this provision, married women

who apply for passports for their children have had
their applications refused because they are not the legal
guardians and the Registrar has demanded that the
father be the one to make the application. 523 (3) of
the Constitution allows for discrimination in matters of
personal law as well as in matters of customary law,
which allows this practice to continue.

Zimbabwe: Women can now get passports for their children

In Zimbabwe where a woman is married she is not the
legal guardian of her child. A test case taken up by the
Zimbabwe Women Lawyers Association (ZWALA)
established that both parents of a minor child can assist
a child to obtain a passport. This is a victory for all
women married both under customary and general law
who wish to get a passport for their minor child.

According to Section 3 of the Guardianship of Minors
Act the father of children born in wedlock is the guardian
of the children. As a result of this provision married
women who apply for passports for their children have
had their applications refused on the grounds that they
are not the guardians of the children and the Registrar
General has demanded that the father be the one who
personally appears before him and signs the forms on
behalf of the child. Further 523 (3) of the Constitution
allows for discrimination in matters of personal law as
well as in matters of African customary law. At customary
law the father is deemed the guardian of a child born
in wedlock as in terms of general law.

However, International Conventions ratified by
Zimbabwe and the SADC Gender Protocol, call for joint
guardianship of minors and non-discrimination. The
SADC Protocol endeavours to enshrine gender equality
and equity in Constitutions which is not compromised
by any provisions or laws. Zimbabwe Women Lawyers
Association (ZWLA) therefore instituted court
proceedings as Test case litigation challenging this
practice in the case of Margaret Dongo v Registrar
General (HC 6695/06) and (5C292/08).

On 24 January 2006 Margaret Dongo approached the
Registrar General's office in Harare at the passports
offices as she sought to apply for a passport for her
then minor child. Since the application was for a minor
child Part 5 of the Zimbabwean passport application
form requires a declaration by the father or other legal
guardian. Dongo duly completed this section on behalf
of her minor child, but the Registrar's office refused to
accept her application, insisting that only the father of
the minor child could assist in such application.

The Constitution of Zimbabwe, which is the Supreme
Law of the Land, allows for the dual operation of
customary law and general law. Section 23 of the
Constitution, which is a non-discrimination clause

Carrying the load: Until recently
women could not get passports for
their children.

outlaws discrimination. However the grounds provided
for are not exhaustive and this section has a claw
back close which allows discrimination in Section 23
(3) (@) in matters of personal law as well as in
matters of African customary law. This therefore has
the effect of negating provisions of gender equality
as customary law is patriarchal in nature, and thus
allows the further disempowerment of women. These
clauses have in the past been used to negate the
advancement of women's human rights particularly in
matters of personal law.

The challenge of the recognition of customary law is
that it is fraught with practices that undermine women's
human rights such as polygamy, pledging of girls, widow
inheritance and early marriages. See for instance in the
case of Magaya v Magaya 1999 (1) ZLR where the Court
held that a daughter could not inherit intestate from
the estate of her late father in terms of African customary
law and in that case awarded the immovable property
which was the subject of the dispute to a younger male
heir.

After receiving many
similar cases, the
Zimbabwe Women
Lawyers Association
(ZWLA) embarked on test
case litigation to
challenge the consti-
tutionality of the Registrar
General's action. The
Challenge of using test
case litigation as a
strategy for law reform is
that Court process is slow.
This case ran from 2006 to
2008 when it came before
the Supreme Court. By the
time judgement came in
2011 after the Dongo's
son was already a major.
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However, the case
establishes an important precedent. In passing judgment
the Judge highlighted that the application of a passport
did not constitute a juristic act. This means the
application of a passport is not an act where guardian-



ship of a minor is being exercised, and hence both
parents could apply for their child's passport. While this
judgment is favourable to women it did not address
the constitutional issues raised. But the judgement
serves as a step towards non-discrimination. The result
of the judgement is that steady streams of women now
obtain travel documents for their children in the absence
of their husbands.There still is need to amend the

Minority status inhibits
economic empowerment: Such
constraints inhibit women from
accumulating assets such as
property; manage their own credit
performance, finances and to raise
capital in their own right. This
leaves women without the
relevant experience or credit
histories from which to draw when
applying for funds either whilst
married or when divorced or
widowed. The commitment to
abolish the minority status of
women by 2015 would mean all
women regardless of marital status would have the
right to conduct business and undertake contracts in

says:

Madagascar: In 1994, a Directorate of
Legal Reforms was set up in the Ministry
of Justice. Since then, the provisions of
the country's customary laws have been

gradually reviewed in partnership with UNDP, UNICEF

Woman at work, Madagascar.

Bethusile Mwali in Swaziland is a living example
of the spirit of entrepreneurship that exists in
women. She is the owner of Bethu's Restaurant
and grocer in Malkerns and Thandabantu Café
and Take Away Food at eZulwini Midway. Mwali

"Starting the business was not easy because |
encountered difficulty in obtaining the permit
and the license to operate until | asked my
husband to negotiate on my behalf.” This
however resulted in her shop and the banking
accounts being registered in her husband's name.

a1y
Photo: Gender Links

constitution and ZWLA has been actively participating
in the ongoing constitution making process, and
upraising women on the effect of these and other
discriminatory practices. Such actions can be replicated
in other jurisdictions in the SADC region as most African
constitutions have both customary law and general law
operating which usually has the effect of negating
women's human rights.

their own right. The minority
status of women perpetuated by
law and customary practices is a
major gender justice issue that
SADC countries need to
conclusively deal with. Not only
do laws reflect societal attitudes
but such laws have a direct impact
on women's ability to exercise
their rights. The legal context of
family life, a woman's access to
education, and law and policies
affecting women's economic
status can contribute to the
promotion or prohibition of a
woman's access to rights and her ability to make
informed choices about her life.

and the United States' Agency for International

Development (USAID). The main actions undertaken to

lift women out of a minority status included:

e Research on the discriminatory forms and practices

persistent in Madagascar;

e Ensuring consistency between national laws and the

provisions of international conventions,

namely the provisions of CEDAW on the
family rights. This action resulted in several

legal reforms, including the following (i)

legal age of marriage increased to 18 years

old for both sex (Act 2007-022, Article 3);

(i) co-responsibility of spouses in the

administration of their common assets

(Article 11); (iii) co-responsibility of spouses

and equal parental rights in rearing their

children (Articles 54 and 55).

e Dissemination of the legal reforms and
building the CSOs capacity to carry out
awareness-raising campaigns and to
influence the government's policy as
regards women's legal rights;

e Recent creation of the Directorate of
Human Rights within the Ministry of
Justice (2008) with the goal of expanding
jurisprudence referring to the appli-
cation of international conventions.



There are many difficult areas of law reform not
specifically addressed by the SADC Gender
Protocol: There remain a number of what the Legal
Assistance Centre (LAC) in Namibia calls “Topics at the
far edge of the political agenda.”> Hot topics include
abortion, sex work, marital rape and issues sexual
minorities. The fact that these are not provided for in
the SADC Gender Protocol demonstrates the high level
of contention over these issues.

In Namibia abortion is covered by the
V Abortion and Sterilisation Act (1975). This
outlaws abortion in most circumstances,
unless the pregnancy endangers the
mother's life or is a threat to her physical and mental
health; there is a serious risk that child welfare will

suffer from a serious, permanent physical or mental
defect or the pregnancy results in rape or incest.

The Ministry of Health and Social Services (MoHSS)
conducted a study in 2006 to assess service provision
for emergency obstetric care. The report showed that
20.7% of direct complications and 8.3% of deaths were
attributed to abortion. The legislation on abortion has
not changed. To address the wider issues associated
with unwanted pregnancy, the Child Care and Protection
Bill includes a provision which would allow children
above the age of 14 to independently access contra-
ceptives, although this proposal is expected to be
controversial in Parliament.® The Ministry of Education
has also implemented a new policy for the prevention
and management of learner pregnancy. The government
hopes that the new policy will help to reduce the number
of young people attempting illegal abortions through
its provisions on sex education and its flexible options
for continuing education for learner mothers.” However
due to funding constraints, the implementation of the
policy has been slow.

NGOs continue to lobby for more liberal choice of
termination of pregnancy legislation. The Ministry of
Gender Equality and Child Welfare has indicated that
it might be willing to put the matter on the Cabinet
agenda again.

Infanticide is not a specific crime, therefore data for
baby-dumping and infanticide is usually recorded as a
charge of concealment of birth combined with a charge
of abandonment, manslaughter or murder. The Child
Care and Protection Bill includes a provision that will
allow a parent to leave a child at a designated safe
place without committing an offence of abandonment.®

Nowu

The Legal Assistance Centre has proposed enacting a
separate law, similar to the Zimbabwe Infanticide Act.
It has also proposed a number of strategies, including
steps to prevent unwanted pregnancies; providing
information on legal abortion, non-judgemental support
for pregnant women; safe havens for unwanted infants;
adoption and fostering arrangements.

The law on abortion in Mozambique, which dates from
the 1860s, declares abortion a crime. On Monday, 11
October 2010, a pregnant 16-year-old attempted to
abort by ingesting pills. She started to bleed at school
and sought refuge in a friend's home. Later that day,
the girl found herself in police custody instead of being
taken to hospital. In the coverage of this incident,
Noticias, a daily newspaper chose to print her name,
her address, the school she attends, her year of study,
family details and name of her boyfriend. The paper
missed an opportunity to challenge the authorities on
the reasons for not changing the penal code that forbids
abortion.

Namibia: Sex work is governed by the
V Combating of Immoral Practices Act 21

of 1980 which criminalises a range of

activities around prostitution without
actually making sex for reward directly illegal. In practice
only women are prosecuted. A High Court judgement
in the 2002 Hendricks case found some of the legal
prohibitions on sex work to be unconstitutional but left
prohibitions intact. The Legal Assistance Centre has
argued that the current law is likely to be
unconstitutional on several counts - respect for human
dignity, freedom from sexual discrimination, right to
privacy in the home and communications; freedom of
speech and expressions; association and to practice any
profession, carry out ant trade or business. The LAC has
recommended decriminalisation combined with a policy
of compassionate discouragement.?

. | South Africa: There was a heated

> debate on the issue of legalisation and

or decriminalisation of sex work in the

P run up to the 2010 Soccer World Cup

and the matter has not been concluded since then. In

many other SADC countries sex work is a criminal
offence.

Marital rape is recognised in a few countries. In a 2010
test case in Botswana the judge ruled that marital rape

Unravelling Taboos, Gender and Sexuality in Namibia, LaFont S, and Hubbard D, edited, Gender and Advocacy Project, Legal Assistance Centre.
Child Care and Protection Bill. (2010). Revised final draft. June 2010. Provision 204.
For a discussion on how the previous guidelines may have impacted on the incidence of illegal abortion, see Legal Assistance Centre. (2008). School

Policy on Learner Pregnancy in Namibia: Background to Reform. Windhoek, Namibia: Legal Assistance Centre. Available at:

Child Care and Protection Bill. (2010). Revised

O

<www.Iac.org.na/projects/grap/Pdf/Iearnerpre?nancyfull.pdb Last accessed 14 February 2011.
inal draft. June 2010. Provision 210.
“"Whose Body is It”, Commercial Sex Work and the Law in Namibia, 2002, Legal Assistance Centre, funded by Austrian development Foundation.



violates the rights of women. This landmark case came
about as a result of a married woman supported by the
Botswana Network on Ethics, Law and HIV/AIDS
(BONELA) challenging the fact that women have no
power in sexual relations even when they know their
husband are HIV positive. This is a milestone achievement
for women's rights as it challenges male dominance
and power, patriarchal values that treat women as
minors and make women vulnerable HIV infection.

The signing of the SADC Protocol on Gender and
Development in 2008 missed an opportunity to explicitly
provide a framework for protecting the rights of
Lesbians, Gays, Transgender and Intersexed (LGBTI)
people. This remains a contentious issue in the region
and elsewhere in Africa.

According to Open Society Initiative in Southern Africa
(OSISA)'® only two African countries offer some form
of protection for sexual minorities: Mozambique and
South Africa. Table 1.3 gives a breakdown of laws on
LGBTI people. South Africa comprehensively deals with
the rights of the sexual minorities and provides a model
framework for addressing the issue.

Mozambique recently enacted an anti-
discrimination employment policy that
includes sexual orientation, and further
progressive amendments are expected.

South Africa has the rights of all people, irrespective
of sexual orientation, enshrined in its Constitution, and
various other pieces of legislation and policy, making

"

it one of the world's most progressive
countries regarding the rights of sexual
minorities.

In Malawi gay and lesbian marriages

are not permitted by law. For example

a gay couple was imprisoned for four

and half months from December 2009
to May in 2010 without bail for holding a marriage
ceremony in Blantyre. After pleading not guilty the
couple were convicted of “unnatural acts and gross
indecency” and given a maximum prison sentence with
hard labour each. They were later released by President
Bingu Mutharika after what many believe was an
intervention by United Nations Secretary General Ban
Ki-Moon. Mutharika said he was pardoning the pair
on humanitarian grounds and maintains they were
wrong.

In Zambia the National Constitutional

Conference (NCC) - the official body

tasked with driving the reform process

and rewriting the Constitution - recently

included a clause that forbids marriage between people
of the same sex in the draft constitution.

[emmmmm—— Zimbabwe has slightly less severe
=0 prison terms, ranging from one month
B .

to 10 years. LGBTI people experience
L

various challenges to their human rights,
which include regular humiliation and harassment in
public spaces. There is very limited access to medical
care and treatment, as medical and mental health
professionals lack the knowledge of how to deal with
LGBTI."

Table 1.3: LGBTI Laws by country

Recognition of

. ; Same-sex
Rights in: i same-sex
sexual activity relationships
Angola X Not specifically 4
outlawed, other laws
may apply (Penalty:
Labour camps for
habitual offenders)
Botswana X lllegal (Penalty: Fine X
-7 years)
Democratic Republic of the |+ Legal 4
Congo (formerly Zaire)
Lesotho X Male illegal 4
v Female legal
Madagascar v Legal 4

Allows gays Anti- :
Same-sex Same-sex @ to serve discrimination La::‘sd:?:\(;::r:tr};niq
marriage | adoption | openly in (Sexual 9 expression y
military? orientation) p
X b 4 Unknown b 4 Unknown
X X Unknown b 4 Unknown
X Constitutional b 4 Unknown b 4 Unknown
ban since 2005
X X Unknown b 4 Unknown
X X Unknown b 4 Unknown

10 source: www.osisa.org LGBTI Special initiative. Accessed on 19 July 2011.

1 Source: www.osisa.org LGBTI Special LGBTI initiative. Accessed on 19 July 2011.



e Allows gays Anti- .
; o Same-sex Recognition of Same-sex | Same-sex = to serve discrimination Eansiconcaming
Rights in: g same-sex ] : h gender identity/
sexual activity AT e 7 marriage | adoption = openly in (Sexual S
P military? orientation) P
Malawi X Male illegal X X b 4 Unknown 4 Unknown
v Female legal
Mauritius X Male illegal X X b 4 Unknown | ¢ Bans some anti- Unknown
v/ Female legal (national gay discrimination
debate over repeal of the
law).
+ UN decl. sign.
Mozambique v Legal X X b 4 Unknown | ¢ Bans some anti- Unknown
gay discrimination
Namibia X lllegal (not enforced) X X b 4 Unknown X Unknown
Seychelles X Male illegal X X X Unknown X Unknown
v/ Female legal
South Africa v Legal since 1994 |/ Unregistered | v Legal since | v/ Legal 4 v Bans all anti-gay | v Since 2003, legal
partnerships 2006 since 2002 discrimination, by | sex can be changed
recognised for constitution and after surgical or
various specific statute; specific laws | medical treatment;
purposes by laws also ban "sex" and "gender”
and judgments since discrimination in are distinct protected
1994; same-sex employmentand | classes
marriage legal since housing
2006
Swaziland X Male illegal X X b 4 Unknown 4
v Female legal. Pending
law includes outlawing
lesbian sex conduct.
Tanzania X lllegal (Penalty: up to X X 4 Unknown 4 Unknown
life imprisonment)
Zambia X Male illegal (Penalty: X X 4 Unknown b 4 Unknown
up to 14 years)
v/ Female legal
Zimbabwe X Male illegal X X X Unknown 4 Unknown
v/ Female legal

Source: LGBTI Rights in Africa: http://en.wikipedia.org/wiki/LGBT _rights_by_country_or_territory#cite_note-ILGA_2010-10. Accessed 19 July 2011.

Harmful traditional practices

QUALIT,
& %

)
&
(=

- D
K N
€ i s N

%
]
(]

The Protocol provides for the abolition of practices that are detrimental to the achievement
of the rights of women.
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There are a number of discriminatory practices that
occur in the different countries, frequently under
customary law, which are highly harmful to women.
These include but are not limited to:

e Marital rape.

e Domestic violence.

¢ Forced marriage.

e Child marriage.

¢ Age of consent frequently being lower for girls than
boys.

e Being “given away” in marriage.

¢ Having no option for divorce.

e No ability to travel without permission.

¢ Accusations of witchcraft.

¢ Not being deemed guardian of children.

e Economic disesmpowerment.

e Kusasa fumbilfisi (A practice that occurs in Malawi
whereby a male has sexual intercourse with a female
as an initiation requirement).

e Kulowa Kufa (A practice in Malawi where a male
member of the community has sexual intercourse
with a woman upon the death of her husband).

e Female genital mutilation (not prevalent throughout
much of the SADC region, occurs in Tanzania).

e Widow inheritance (where a woman is made to marry
her husband's brother if she is widowed).

e Virginity testing.

e Sexual cleansing of widows.

¢ Prohibition of family planning.

¢ Elevation of boy children upon girl children.

e Widow dispossession/property grabbing.

¢ Lack of recognition of polygamous marriages.

e Initiation rights.

e Abduction.

e Lobola (Bride Price).

e Wearing of mourning weeds.

e Kuhlanta (A practice in Swaziland where girls are
married off to her sister or aunt's husband).

e Kulamuta (A practice in Swaziland of a man having
sexual relations with a younger sister or paternal
niece of his wife).

Some practices are not perceived as harmful in
terms of perceived injury: These include initiation
ceremonies where girls receive sexual instructions; and
counselling at puberty. In South Africa male circumcision
ceremonies that have led to the deaths of young men
are increasingly under scrutiny as harmful practices.

Programmes have been initiated by government
and civil society to eliminate harmful cultural
practices: There has been engagement with traditional
leaders, religious leaders and communities on the
dangers of these practices and the impact they have on
the enjoyment of human rights. However it is difficult
to measure the impact of such programmes as these
practices are done in secret and those who practice
them may report that they have ceased the practices
just to appease government whilst continuing.

Some of these practices continue despite
legislation: The following examples from various
countries show how traditional practices continue
unabated and how they militate against women's
rights:

I Lesotho: Customary law in Lesotho
& elevates the first-born male child above
I girl children and unmarried daughters,
and denies them the right to inheritance.
Girl children and unmarried women cannot inherit from
their parent's estate unless there is a will in place (which
is not frequently the case). This can be challenged in
court and in most cases, the will is not upheld. As such,
there is a need to reform inheritance and administration
of estate laws to protect the rights of girl children and
unmarried daughters.

Customary law in Lesotho elevates boy children.
Photo: Colleen Lowe Morna

Malawi: There are varying ethnic groups
that have different cultural practices, but
some of these practices are said to be
harmful and in contradiction to the
constitution. What is tantamount to being harmful and
demeaning for women is relative and subjective on the
basis of perception and social orientation. The

Constitution guarantees the right to practice a culture

of one's choice but it has posited that the State must

eliminate practices that are harmful to women some
of those identified on the basis that they contribute
towards the prevalence of HIV/AIDS are:

e \Widow inheritance;

e Kusasa fumbilfisi (a practice whereby a male member
of the community has sexual intercourse with a female
as an initiation requirement); and

e Kulowa kufa (a practice where a male member of the
community has sexual intercourse with a woman upon
the death of her husband).

Mozambique: In Mozambique, there are
many discriminatory practices against
women. When young girls get married



they go through a process of initiation rites which
teach them to be good wives and how to be
submissive and please their husband. There are also
situations where widows suffer accusations of
witchcraft after their husbands' death, resulting from
expulsion for the home (usually a ploy at property
grabbing). This is common in rural areas, where the
majorities of women are illiterate and have no access

to the formal legal system.
I‘ Tanzania is Female Genital Mutilation

(FGM). Although FGM is a crime in
Tanzania and a lot of advocacy is done around it,
FGM is still widely practiced. This is an area that
requires far more concerted campaigns.

Tanzania: One of the harmful
traditional practices that still exist in

woRLry, The Protocol provides for:

ga¥®

processes.

their legal capacity.

“At training that | conducted with a group of local councillors
in Handeni, Tanga, the councilors claimed that FGM will not
be stopped because it is a taboo to marry a woman who has
not undergone FGM. They said that is why, even a graduate
will take herself to undergo FGM so that she gets married.
However, when | shared with them that FGM removes the
pleasure of sex and that women would move from one man
to another to look for satisfaction, they were terrified. One of
the Councillors changed his mind about having his daughter
undergo FGM. He also openly confessed that he now understood
why his wife says she never gets satisfaction even if she has sex
the whole night. The effect of FGM is worse than one can
imagine. Firstly, it is torturous and secondly, such acts further
endanger women reproductive health and contribute to
increased maternal mortality rates that are high in Tanzania”

- Gemma Akilimani, Tanzania

e Equality in the treatment of women in judicial and quasi judicial proceedings, or similar
proceedings, including customary and traditional courts and national reconciliation

e Fqual legal status and capacity in civil and customary law.
e The encouragement of all public and private institutions to enable women to exercise

e Positive and practical measures to ensure equality for women in complainants in the criminal justice

system.

e The provision of educational programmes to address gender bias and stereotypes and promote equality

for women in the legal systems.

e Equal representation by women on and in the courts, including traditional courts, alternative dispute
resolution mechanisms and local community courts.
¢ Accessible and affordable legal services for women.

March for justice.

Photo: Gender Links

Access to justice means that when people's rights
are violated and they need help, there are effective
solutions available. All people have a right to go
about their lives in peace, free to make the most
of their opportunities. They can only do so if
institutions of justice as law and order protect them
in their daily lives. Justice systems, which are remote,
unaffordable, delayed, and incomprehensible to
ordinary people effectively, deny them legal
protection.

Legal obstacles deter justice: Women and Law
in Southern Africa (WLSA) studies on “Women and
the Administration of Justice Delivery: Problems
and Constraints” revealed that various legal
obstacles prevent women's access to legal and
judicial services in the SADC region. The legal
obstacles fall into several areas, which are
interrelated and tend to be mutually reinforcing



some of the legal problems and issues relate to the

following:

¢ Laws that appear to be neutral at face value - but are
subject to different interpretation;

e Laws that have the potential of being discriminatory
because of what is left out;

¢ In the application of the law, when people act on the
contrary; and

e The administering of the laws being ineffective
because the institutions or individuals who apply the
Law refuse or are unable to apply it.

Furthermore, women face difficulties in accessing justice

because of:

¢ Lack of knowledge of their legal rights;

¢ Expense of legal representation where there is no
legal aid available;

e Language used throughout the legal system and in
courts;

Free legal services in Zambia: Access to justice in
Zambia, especially by women, is generally poor because
of lack of knowledge where to find the courts, lack of
resources to hire legal services, and the fact that most
women are not familiar with speaking in public places
such as courts. Many other cultural beliefs and
socialisation hinders access to justice. Most people,
especially in rural areas, use traditional and local courts
to hear and resolve cases. Local and traditional courts
are easier to access as they are found in almost all parts
of the country and legal fees are very minimal.

In local courts, which are the lowest courts in the
constitutional hierarchy of courts in the country,
customary law is also applied. Local courts are by far
outnumbering the “modern law branch” as there are
453 Local Courts in Zambia compared to only 53
Magistrate Courts. The Jurisdiction of Local Courts is
not restricted to customary law though. Following
the Local Courts Jurisdiction Order, Local Courts
apply various statutes among them the Intestate
Succession Act from 1989, Parts of the Penal Code
from 1931, the Witchcraft Act from 1934 and other
more exotic ones. The report on the project
“Improvement of the Legal Status of Women and
Girls in Zambia” spells the following as some of
the hindrances for women's access to justice.

e Cultural beliefs concerning the position of women
in the family and in society.

e \Women having no knowledge of their rights.

e Local Court personnel having no knowledge of
women's rights.

¢ Social and legal discrimination of women.

e Financial constraints of women.

In order to bridge the gap, some organisations such
as the Legal Aid Clinic for Women, Legal Resources
Foundation, Women in Law in Southern Africa

S

Women in South Africa are entitled to legal aid.

e Insensitivity of courts;

¢ Fear of publicity;

¢ Duality of legal systems;

¢ Lack of family support; and

e Lack of empowerment to believe they can make
change.

Zambia's new Constitution guarantees

equal access to institutions of Justice

(Article 11) once it comes into force. It

states that the government shall ensure
access of the people to independent, impartial and
competent institutions of Justice. There is however
room to further qualify this in terms of Article 7 of
the SADC Gender Protocol in terms of equality in
accessing justice to ensure legislation and other measures
promote and ensure practical realisation of equality of
women.

(WLSA) and the government Legal Aid Department
provide free legal services to women and other
vulnerable people. However, the services rendered by
these organisations are far from reaching the needs of
all women in need of legal services in the country.

Legal Aid in South Africa: Section 34 in the
Constitution that: “Everyone has the right to have any
dispute that can be resolved by the application of law
decided in a fair public hearing before a court or, where
appropriate, another independent and impartial tribunal
or forum.” The Legal Aid Amendment Act, 1996 (Act
20 of 1996) which enables the Legal Aid Board to provide
legal representation at state expense for accused persons
in deserving cases. As costs are one of the main reasons
people and women specifically are not able to access
the justice system, this Act is critical as it begins to
address that issue.

)e partment of Justice
tutional Development \§

4
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The Protocol requires that State Parties enact and adopt appropriate legislative,
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shall therefore ensure:

QUALIT, administrative and other measures to ensure that women and men enjoy equal rights in
¢ marriage and are regarded as equal partners in marriage. Existing legislation on marriage

. e No person under the age of 18 shall marry;
% P ﬁ\\ﬁ*\ e Fvery marriage takes place with free and full consent of both parties;

e Every marriage to be registered;

e Reciprocal rights and duties towards the children of the family with the best interests

of the children always being paramount; and

e An equitable share of property acquired during their relationship.

State Parties must also put in place laws and other measures to ensure that parents fulfill their duties of
care towards their children, and enforce maintenance orders. Married women and men should have the
right to choose whether to retain their nationality or acquire their spouse’s nationality through legal
provisions. However, there is no period within which these measures should be achieved.

The most significant area for legal reform are the current
contradictions between formal and customary law that
occur across the SADC region; as marriages are governed
by parallel legal systems of statutory, customary and in
some cases religious law. Women suffer discrimination
due to non-uniform marriage and divorce laws,
polygamy, the application of customary property laws
that still favour men's ownership of land, discriminatory
and harmful cultural practices, violence against women
and lack of equal access to education. Customary and
Islamic marriages are potentially polygamous and permit
some of the negative practices that have the effect of
discriminating against women. Some of the practices
relate to forced or arranged marriages especially for
young girls, widow inheritance, the extensive marital
power given to men in matters of property and women's
reproductive rights.

Concerning personal property, customary law varies,
but women may usually retain personal property
brought into the marriage. However, anything acquired
after marriage is part of the husband's estate in case
of death. Restrictions on women, which may have their
historical basis in custom rather than law, are legal
restrictions when enforced by the courts. Courts have
passed judgments to that effect. Justice Gubbay summed
it by stating in Jena Vs Nyemba that, “property acquired
during a marriage becomes a husband's property
whether acquired by him or his wife.” In Zimbabwe the
exceptions to this rule is the mombe yeumailinkomo
yohlanga (motherhood beast). WLSA Mozambique 2000
has demonstrated that most marriages in Mozambique
are not legally valid under the law. Women therefore
do not take up their cases to formal courts. (WLSA
2001). Table 1.4 concerns marriage and family law
throughout the region.

Positive moves forward: There are some significant
recent changes in marriage laws. For example the age
of consent for marriage has been increased in Botswana,
Mozambique and Madagascar to eighteen and the DRC
parliament is currently debating the same change.
Furthermore, the Marital Power Act came into place in
Botswana and has fuelled amendments in the Deeds
and Registry Act allowing women to register immovable
property in their own names. Similarly, a wife now has
to give consent in property transactions of the husband,
while the law has also allowed sharing of property for
couples who are cohabiting. The Traditional Chiefs now
have power to share the property for couples. However,
legal education is necessary if these reforms are to
benefit women.

In December 2003, Mozambique passed
the Family Law that secures a broad range
of rights previously denied to Mozam-
bican women. Among the provisions, the
law ensures that:
¢ the head of a family may either be a woman or a
man;
e eighteen years is the age of consent for marriage for
girls and boys;
e women can inherit property in the cased of divorce;
* non-recognition of polygamy; and
¢ recognition of de facto unions and traditional
marriages.

Maintenance laws in Namibia confer equal rights and
obligations to couples with respect to the support of
children and create legal obligations for spouses to
support each other and their children. The procedures
for accessing child and spousal maintenance have also
been clarified and simplified.



SADC Gender Protocol 2011 Barometer 47

to decide whether to retain their
nationality or acquire spouses
nationality

© © m n m ° )
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No person under the age of 18 shall Yes, Yes, No, No, Yes, No, Yes, Yes, Yes, Yes, Yes, No, No, No, No,
marry thelegal | the | girlscan | girls can | the legal | girls can |the official|  the theage | thelegal | the girls can | girls can | the legal | the age
age for | minimum | marryat | legally | agefor | marryat | agefor | minimum | forcivil | agefor | minimum ivilly marry | ageto of
marriage | agefor | 15and | marryat | civil 15and | marriage | agefor | marriage | marriage | agefor | marry | from15 | marryis | consent
is 18 but | marriage | boysat | 16 and at| marriage | boysat | is 18 for | marriage | is21 | is 18 but | marriage | from 16. | and boys | 16 but for
cantake | is18 |18 without| 18for | is18but | 18but |boysand | is18 forgils | is18 Under | from18 | under | marriage
place from parental | boys. under | marriages | girls but can take customary customary| is 16
15 with consent | Under |customary| can take | girls can place law, law,
parental customary| marriage, |  place get from 15 marriage marriage
consent law, girls | thereis | earlier | married with can take can take
and boys | nofixed | with from 16 parental place place
canmarry| age parental |  with consent from from
after | require- | consent | parental puberty puberty
puberty | ment consent
Every marriage shall take place with Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes
the full consent of both parties
Every marriage, including civil, religious No No No No No No Yes Yes No Yes Yes No No No No
or customary is registered
Parties have reciprocal rights and duties | Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No Yes Yes
towards their children, including when
spouses separate, divorces or have
the marriage annulled
Laws to enforce maintenance orders No Yes No No No Yes Yes Yes Yes Yes Yes Yes No Yes Yes
Married women and men have theright | Yes Yes Yes No No Yes Yes Yes No Yes Yes Yes No Yes No

Source: Gender Links. Compiled from individual country assessments of laws by the researchers (see acknowledgements for names).



e While Zambia previously did not allow
foreign men married to Zambian
women to attain citizenship, this is now
changing in light of the Constitutional
review taking place. For example the new provisions
contained in Article 26 on citizenship by marriage
include:

e A woman married to a man who is a citizen, or a man
married to a woman who is a citizen, may, upon making
an application in the manner prescribed by an Act of
Parliament, be registered as a citizen of Zambia.

e Clause (i) shall apply only if the applicant has been
ordinarily resident in the Republic for a continuous
period of not less than fifteen years immediately
preceding that person's application.

e Clause (i) applies to a person who is married to a
person who but for that person's death, would have
continued to be a citizen of Zambia under clause (i)
of Article 21.

¢ Where the marriage of a person is annulled or dissolved
after the person has been registered as a citizen of
Zambia under clause (i) that person shall, unless the
person renounce that citizenship, continue to be a
citizen of Zambia.

¢ Where on an application for registration under clause
(i), the Citizenship Board of Zambia has reasonable
grounds to believe that a marriage has been entered
into primarily with a view to obtaining the registration,
the citizenship Board of Zambia shall not affect the
registration.

Age of consent for marriage: As can be seen from
Table 1.4 there is much discrepancy around the age of
consent for marriage throughout the SADC region, as
it differs from civil to customary marriage and whether
or not there is parental permission. Under civil law, in
eight of the countries women cannot marry before the
age of eighteen but in two of these countries (Angola
and Seychelles) marriage can take place from fifteen
and from sixteen in Mauritius without parental consent.
In the other SADC countries, under civil law, with parental
consent girls can marry at fifteen in the DRC, Malawi,
and Tanzania, and can marry at sixteen in
Lesotho, Swaziland, Zambia and Zimbabwe.

Under customary marriage law, there is no fixed age for
marriage but it generally takes place from the age of
puberty. These marriages render young women
vulnerable to physical, economic and sexual abuse and
contravene their rights to health and education. Marrying
at a young age can mean that their underdeveloped
bodies cannot cope with childbirth, thus increasing risks
of maternal and infant mortality, the risk of HIV/AIDS
infection and a poor level of health generally. In terms
of education, girls who marry young are less likely to
finish their education and therefore, more likely to be
illiterate and have reduced economic and employment
prospects.

Marriages taking place with woman's consent:
Under civil law, in all of the countries marriage must
take place with the woman's consent except in the case
of Tanzania where the courts of a woman's parents can
consent on her behalf to marriage under the Law of
Marriage Act. The issue of consent in regards to customary
marriage, is however problematic. Under customary law,
parents can arrange marriages for their daughters can
“give away” their daughters in marriage or in some
cases even sell them. Furthermore, it is questionable
where a girl who enters into marriage at the age of
puberty would have understanding and knowledge to
fully be aware of what she is entering into.

Registration of marriages: Only four of the SADC
countries require all forms of marriage to be registered,
whether civil, legal or religious (Mauritius, Mozambique,
South Africa, Seychelles). Marriages performed under
civil law are generally registered but customary marriages
and religious marriages, which occur most frequently,
are not. This results in a lack of access for women to the
formal legal system regarding marriage laws and
women's rights not being recognised in cases of
inheritance, polygamy and separation.

Reciprocal duties towards children in cases of
divorce or annulment: In all SADC countries except
Swaziland and Tanzania, both men and women have
equal duties towards children in the cases of divorce or
annulment. In the case of Swaziland, guardianship is
vested primarily in the father of the child. Even when
the marriage has ended in divorce, the mother may be
granted custody only with the father maintaining
guardianship. In the case of Tanzania, under customary
law, women are only entitled to support in “special
circumstances” which are not clearly defined. In terms
of maintenance, in ten of the SADC countries, there are
laws to enforce maintenance payments but these are
frequently not sufficiently enforced and are problematic
in terms of establishing paternity if a child is not registered
and in polygamous marriages.

The right to maintain nationality: In ten of the SADC
countries, women have the right to decide whether to
retain their
nationality or to
acquire their
spouse's nationa-
lity. In the case of
Lesotho for
example, only
men have the
right to decide
their nationality
and a woman
acquires the
nationality of her
husband upon

marriage. Men still supreme in Lesotho.
Photo: Colleen Lowe Morna




contribution to society.

The Protocol requires that Member States enforce legislation to protect widows from
being subjected to inhuman, humiliating or degrading treatment. A widow will also
automatically become the guardian and custodian of her children after the death of
her husband; she will also continue living in the matrimonial home. She will exercise
her rights to access employment and other opportunities to enable her make meaningful

A widow will also be protected against all forms of violence and discrimination based on her status while
having the right to an equitable share in the inheritance of the property of her late husband. She will
also have the right to remarry a person of her choice. States will also put in place legislative measures that
will ensure that widowers enjoy the same rights as widows.

Customary law hinders implementation: Given the
prevalence of customary law and the existence of claw
back clauses, it remains difficult for many widows to
access the formal legal system throughout the SADC
region. The majority of the laws listed in the table above
pertain to widows under the formal legal system but
offer little protection to widows in customary marriage.
The exception to this is under the South African Marriage
Law, which includes customary marriages and
incorporates the right not to be subjected to any form
of violence. In thirteen of the countries, there is
legislation meant to protect widows from inhuman,
degrading or humiliating treatment, the exceptions
being Swaziland, Tanzania and Zambia. However, the
legislation that is referred to regarding this in most of
the SADC countries is taken from the constitution, which
protects citizens in general from inhuman, humiliating
or degrading treatment. There is little legislation
referring specifically to widows, and even less addressing
issues widows face under customary law.

In the case of Zambia, women under
some customary traditions must undergo
sexual cleansing rituals after the death
of their husband and if they refuse, they
lose their right to inherit property. These rituals can
range from prolonged isolation, forced sex with male
in-laws and other treatment humiliating to the widow.
Due to the conflict between customary and formal law,
there is little to protect women currently in these
circumstances. According to the Gender Based Violence
survey report (GBV 2006) 43% of people reported that
sexual cleansing was still practiced in their culture or
tradition. Traditional practices such as sexual cleansing
put women at a higher risk of contracting HIV/AIDS and
sexually transmitted diseases (STls).

Formal systems do not address widow inheritance:
The formal legal system does not address practices of
widow inheritance under customary law; in some

cultures, upon the death of her husband, a woman
herself may be inherited, as she is seen as “belonging”
to her late husband's family, bought through the
payment of bride price, or lobola. Although widows
can generally remarry, they are often encouraged to
marry someone from their husband's family in order to
obtain property rights and guardianship of their
children.

If a deceased husband's family does not make any claim
of ownership upon her, women face further difficulties
in that they are frequently unable to return to their
own family. The natal family does not consider her a
member, and in most cases, is unable to look after her.
She can fall victim to social stigma and feels that it is
simply inappropriate for her to go back to her childhood
home. With nowhere to go, she is often left destitute
and homeless. In some SADC countries, widows face
further insecurity in that after the death of their
husband, they are not automatically the guardians of
their children. In the case of Malawi, guardianship
depends on whether the marriage took place in a
matrilineal or patriarchal system. Under a patriarchal
system, where a bride price (lobola) was paid, the
children are seen as belonging to the husband's family.

Some tribes in Zambia still practice marriage inheritance,
in other words the widow is “passed on” to the brother
or male relative of the deceased. The 2006 GBV survey
report indicates that 13% of the widowed were claimed
in marriage to their deceased spouse's relatives. This
was more common among females than males, as 15%
of the females were married off to a relation of the
deceased, compared to only 4% of the males who were
married off to the sister of the deceased. Furthermore,
child and forced marriages have continued to put
women's lives in danger of contracting diseases such as
HIV/AIDS. Many young girls in most parts of the country
are forced into marriage at a tender age when they are
not yet ready for marriage.



Protocol @ work

Widows often lose property: The most frequently
occurring violation of widow's rights is property
dispossession and loss of inheritance rights, even though
there are formal laws governing this in nine of the
SADC countries. In pursuing these rights widows can
be exposed to physical harm and even death at the
hands of male relatives or face accusations of witchcraft
and of having caused the death of their husbands.

In some countries, such as Angola,
women can go to a “Soba,” a local chief

N with their complaint and if they rule in

her favour, they may grant her a piece

of communal land. However, this land is generally of
low quality.

TRy L R
Widows rights are still not guaranteed in Namibia.

Lesotho: New land act protects widows

Nthabiseng (not her real name) aged 30 years old lives
at Ha Masitise in the Quthing district semi-urban. She
is married under Sesotho Customary law and has two
children, a boy and a girl. Her husband passed away in
2008. He left her a house and some household property;
which they had both been staying at with their two
children. A year after her husband's death, her brother
in-law made life intolerable for her, he threatened to
evict her from her home claiming that he was the heir
of his late brother. Nthabiseng is in possession of a
“Form C" which is written in her late husband's name.
Nthabiseng's marriage is not disputed by the brother
in law. She needed legal advice regarding
her protection against the brother in law.

According to the Land Act, 2010, section 10 (1) provides
that “where persons who are married in community of
property either under civil, customary or any other law

In Namibia the Communal Land Reform
Act 5 of 2002 protects widows' rights to
communal land tenure by allowing them
to remain on communal land allocated
to their deceased husbands if they wish, even if they
should later remarry. (The same protections are extended
to widowers). Currently, despite existing law reforms,
widows still suffer instances of property-grabbing and
discrimination. A 2005 national conference on women's
land and property rights heard testimonies from women
who had been stripped of all their livestock, homes,
household goods and personal belongings by relatives
of their deceased husbands. There is an urgent need to
reform laws on inheritance, and traditional authorities
need training to understand and enforce women's and
children's rights to a home, land, property
and livelihood. Some 45% of households
in Namibia are headed by women, most
of whom do not receive maintenance for
their children from the absent fathers.

Although widows have the right to
employment by law in twelve of the
SADC countries, lack of education, capital
and land may make it difficult to access
these opportunities. Lack of support from
her husband's family and an inability to
return to her maternal family means
widows are the poorest and most
vulnerable groups in many societies.
SADC governments need to do more to
address the issues widows face as a
specific group to protect them from
discrimination and violations of their

Photo: Gender Links rights.

and irrespective of the date in which the marriage was
entered into, any title to immovable property allocated
to or acquired by anyone of them shall be deemed to
be allocated to or acquired by both partners, and any
title to such property shall be held jointly by both.”

Since her husband had passed away, that title had
automatically passed to her as they had joint ownership
of that “Form C”. On the basis of this she was able to
obtain an interdict against her brother-in-law.

Section 10 of the Land Act, 2010 is a direct response to
Article 10 of the SADC Gender and Development
Protocol which provides that “the State shall ensure
that widows shall have the right to continue to live in
the matrimonial house after her husband's death”. It
also calls on States to protect the widow against all
forms of violence and discrimination based on her status
while having the right to an equitable share in the
inheritance of the property of her late husband.
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of the girl child. This includes: eliminating
&> all forms of discrimination against the girl
child; ensuring that girls have the same
rights as boys and are protected from harmful
cultural attitudes; girls are protected from all forms of
economic exploitation, trafficking, violence and sexual abuse;
girl children have access to information, education, services
and facilities on sexual and reproductive health and rights.
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Girls throughout the SADC region remain vulnerable
to harmful cultural attitudes, practices, and abuse. As
a result, girls continue to have unequal access to
education, health care and other services and face
violence, forced early marriage, sexual exploitation, an
increased burden of care and domestic responsibility
due to the HIV/AIDS pandemic and a lack of power over
their bodily integrity and their future. Although there
is extensive regional and international legislation
protecting the rights of children it is clear that the done
to protect them from discrimination and harmful
practices.

There is an urgent need to improve the life chances for
girls in SADC countries. In eight countries there is
legislation which eliminates all forms of discrimination
against the girl child. In only seven, there is legislation
protecting girl children from harmful cultural attitudes
and in only seven ensure girls have access to information,
education, services and facilities on reproductive health
rights. Governments of the SADC region must implement
and enforce the existing legislation that supports and
upholds the rights of girl children and create domestic
legislation and policies that show an understanding of
these issues.

The effects of HIVIAIDS upon the girl child: HIV
and AIDS undoubtedly heightens the difficulties girl
children face throughout the SADC region, due to the
following factors.

e Women and girls across most of the SADC region (bar
Mauritius and the Seychelles) are showing higher
HIV/AIDS prevalence rates than men and boys.

e \Women and girls are bearing an increasing burden

of care through the home based care of those

affected.

Girls are more likely to be withdrawn, drop out

or have low attendance in school because of

HIV/AIDS.

If girls have reduced access to the educational

system, they are absent from one of the key avenues

where they would obtain information about
protecting themselves from HIV/AIDS.

The prevalence of child marriage increases girl's chance

of HIV/AIDS.

The perpetuation of myths about HIV/AIDS for

example, it can be cured by raping a virgin, expose

girls to physical violence and the risk of infection.

Physiologically, girls are more prone to HIV infection

as their sexual organs are less mature and less

resistant to HIV and sexually transmitted infections.

Poverty may encourage girls to enter into risky sexual

behaviour of a transactional quality, exposing them

to risk of infection.

The girl child and reproductive health: The early
onset of sexual activity throughout the SADC region
and lack of access to contraception exposes young
girls to HIV/AIDS, STIs and unwanted early pregnancy.
This puts a further strain on health services and the
region, as there are increased maternal mortality
rates, infant mortality rates, illegal abortions, large
families. In many of the SADC countries, adolescent
health is not covered specifically under family planning
policies.

Malawi: Workers protect the girl child from early marriages

o

Women mean business - launch of 2010 Gender Protocol Barometer
in Malawi. Photo: Colleen Lowe Morna

Child Protection Workers employed by the Ministry of
Gender, Children and Community Development are
working in collaboration with Chiefs and child protection
committees to keep children from all forms of abuse
and exploitation.

Children under the age of 18 especially girls are forced
into early and arranged marriages by parents and
guardians. There are incidences of girls forced into
marriages as young as 11 years. Mostly it is the older
men who marry these girls. According to the World's
Women and Girls Data Sheet of 2011, Malawi has an
early marriage proportion of 50% and is among nine
countries with highest early marriage proportions. This
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practice has some physical and emotional implications
on the girl child, the society as well as the nation.

To address this challenge, there are a number of
programs put in place on the ground. There are Child
Protection Workers employed by the Ministry of Gender,
Children and Community Development placed in the
communities and are working in collaboration with
Chiefs and child protection committees in protecting
children from all forms of abuse and exploitation. There
are also Community Action Groups on gender based
violence who work with various structures in the
community so as to create a violence free society where
men and women, boys and girls will realise their
potential and enjoy their rights.

This is in line with the SADC Gender Protocol which
calls on Member States to adopt laws, policies and
programmes to ensure development and protection of
the girl child. This includes protection from all forms of
economic exploitation, trafficking, violence and sexual
abuse; girl children have access to information,
education, services and facilities on sexual and
reproductive health and rights.

There is also a national campaign against child abuse
observed every year where civil society, government
and different organisations work together to sensitise
the nation on the effects and dangers of child abuse.
Recently the Ministry of Gender and other stakeholders
carried out an activity to establish community victim

The girl child and inheritance: Like women, girls also
encounter problems accessing and inheriting fairly. An
example is in Angola where The Family Code states that
girl and boy children should inherit property equally

Young girls need protection (Naibia).

Photo: Trevor Davies

support units in various parts of the country. Child
Protection Courts have also been established in the
three regions of Malawi with lower courts also
conducting child friendly justice hearings when necessary.

Furthermore, suggestion boxes placed at Traditional
Authorities and Group Village heads are helping as
people are utilising them to report abuses. More
encouraging are the establishment of community by-
laws to ban early marriages in places like Chitipa,
Karonga and Mangochi districts.

There is high infant mortality rate for babies born from
teen mothers, long term medical complications due to
the fact that girls' bodies are not yet ready to have
babies. This directly affects the health of the nation as
well as resources. There are also risks of HIV/AIDS spread
to younger generations. Furthermore, it is likely that
children born from these young mothers might end up
growing up under conditions of poverty. Early marriages
further lead to school dropout hence most girl children
end up uneducated and this can affect their future as
well as the nation.

There were attempts to change the marriageable age
through the amendment of Section 22 of the
Constitution of Malawi but the amendment was not
assented to by the President pending further review. It
is possible to replicate these programmes though it
requires adequate human and financial resources to be
able to reach all communities.

(Article 2080). As a matter of practice, however,
daughters may not inherit land or will inherit a smaller
amount than sons. Families divide their land based on

the theory that daughters will receive land when they

marry, while sons will be required to provide
sufficient land to support a wife and children
and care for elderly parents.

Daughters who do not receive land through
inheritance have the right to challenge the
decision by bringing an action under the Civil
Code. However, very few women are likely
to do so because: (1) women often have no
knowledge that they have a legal right to
family land; (2) they have no knowledge of
how the legal system functions and no notion,
therefore, of how to pursue a claim; (3) they
often do not have the financial resources to
pursue a claim; and (4) they would be very
unlikely to raise the issue of a right to land
within the family, let alone bring a legal action
against a family member.

Girls and child trafficking: Only seven of
the SADC countries have currently enacted
legislation against human trafficking and it



is clear that it is an emerging issue throughout the
region as children are trafficked both for commercial
and sexual exploitation. For example in South Africa,
an NGO Molo Songolo carried out research on child
trafficking in 2000. Their research focussed on both in-
country and cross border trafficking. The research
uncovered that children were being coerced into
prostitution and found that the predominant feature
of trafficking in South Africa is that it is in-country with
girls being the majority of the victims (Molo Songolo,
Cape Town, South Africa, 2003).

v

In most SADC countries discrimination against women
and the girl child is still widely practiced and harmful
cultural attitudes still proliferate. While women are
protected from some of this discrimination and violation
of their rights by the formal legal system, these laws
are often not effectively implemented, accessed or there
is limited awareness of them. Furthermore, the duality
of many of the legal systems means that when these
abuses occur under customary law, there is little or no
opportunity for women's redress.

While most of the countries in SADC have signed and
ratified regional and international instruments that
seek to give women more rights, there has been
reluctance in translating these words into action by
domesticating them into action in their national
constitutions. In spite of all the international, regional,
sub regional instruments and national laws, there are
still widespread violations of women's human rights,
compounded by the lack of implementation and
adherence to the international regional, sub regional
instruments and national laws. There is a need for:

e Civil society and governments to mobilise for the
realisation of gender equality and women's and girls’
human rights.

¢ The development of model constitutional provisions
arising from this audit and targeted campaigns for
progressive provisions to be incorporated in line with
the Protocol.

Mobilisation for the allocation of adequate
resources to cover affirmative action programmes
together with a campaign on budget tracking for
gender equality.

e Communities, civil society and local government to
mobilise for the domestication of all ratified
instruments;

Advocacy and pressure to unify systems of formal and
customary law;

Specific measures to address harmful cultural and
traditional practices;

Practical initiatives to ensure gender equal access to
justice; and

e Campaign for costing and budgeting for implemen-
tation of gender related laws and policies.

Issues for consideration should include but not be limited
to:

Costs for developing the legislative amendments and

constitutional reviews for all ministries involved.

e Cost of advocacy initiatives by Governments, UN
Agencies, Civil Society and other role players.

e What was the cost of specific IEC materials on the

constitutional review for women (government, civil

society, un agencies)?

Tracking funds allocated by government towards

affirmative action programmes across various sectors.

Access to justice: traditional courts.

e What amount has government spent on establishing

courts to specifically deal with issues of family violence,

child protection and sexual offences (in some countries

these are referred to as 'victim-friendly courts)?

Costs of capacity building of magistrates and officials

to staff these courts.

e Amount of money spent by government and or other
agencies to make citizens aware of these courts.

e What amount has been spent by all role players to

train the country's judiciary at all levels of gender

equality and women's human rights international

and regional instruments?

Funds spent on training attorney generals, state

prosecutors and lawyers on gender equality and

gender justice issues?

e \What amount has been spent by government and/or

other agencies to build the knowledge of traditional

leaders, chiefs, etc on gender equality and women's

human rights in relation to access to justice?






CHAPTER 2

Gender
and governance

Articles 12-13

Lesotho Minister of Gender Mathabiso Lepono explains to the media why women
KEY POI NTS need to participate equally in decision-making. Photo: Colleen Lowe Morna

e Representation of women in parliament has gone from an average of 21% in 2005 to 25%
in 2011 in the SADC region compared to 3% to 19% globally. SADC comes second to Nordic
countries.

* Quota systems are gaining ground: Mauritius is about to join Lesotho and Tanzania to have
legislated quotas.

e In addressing concerns about reserved seats for women Lesotho has borrowed from the
Tanzania model and is now set to hold local elections in October 2011.

e Tanzania witnessed an increase to 36% women in parliament in 2011 and has one last
chance - in 2015 - to make good on its SADC commitments.

e South Africa has missed the opportunity to achieve gender parity at local level by 2015
when women's representation slipped back to 38% in recent local elections.

e For all countries holding elections this year or before 2015 (e.g. Zambia, DRC) this will be
the last opportunity to achieve the target. As many countries still do not have legislated
or voluntary quotas, this poses major challenges.

e The key to change is political will. The fact that women are still least well represented in
cabinet (with some exceptions, like South Africa) throws into question the political
commitment of leaders.

e Civil society has re-launched the 50/50 campaign to guard the gains made since SADC Heads
of State adopted the 50/50 target in 2005. These gains need to be urgently pressed home
in the coming period.
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As our democracies have
matured, so has our under-
standing of the links between
gender and governance. We
have come to understand that
there can be no democracy for
the people by the people unless
both women and men are
represented. Whether or not
women make a difference, they
have a right to be represented
in decision-making.’

Several studies have also now
gone "beyond numbers” to
show that women bring
different interests and
perspectives to decision-making.
While women may not all be
the same, they have certain
shared experiences that have
traditionally been left out of
public policy and decision-
making. Like any interest group
in society, women have the right
to be heard and not just seen.

Elections are an opportunity to increase women's
representation, raise issues of gender inequality and
women's human rights violations and to press for
building gender sensitivity into accountability

systems.?

The recent performance by SADC Member
States with regard to political decision-
making has been inconsistent. For each step
forward towards attaining the 50/50 women
in decision-making target, there have been
two steps backwards in a number of SADC
countries.

There are bright spots on the horizon.
Tanzania which has a legislated 30% quota
for women in parliament made some gains,
from 30% to 36% women in the October
2010 parliamentary elections. The same
elections witnessed the swearing in of the
first female speaker of the National

Assembly, Anne Semamba Makinda who defeated her
male counterpart Mabere Marambo. Out of a total
335 votes, Makinda won 255 votes (76%) to become
the first female speaker of the Tanzanian National
Assembly. Malawi and Mauritius have also moved

forward in recent national elections.

“I cannot pretend that this is
not a bitter sweet moment for
me, in view of the fact that
there are only four women
members of this 10th Parlia-
ment of 62 members. This is
indeed an unfortunate reversal
of the gains that have been
made in the past in field of
women's representation in
politics and gender equality
generally”.
Margaret Nasha - Botswana
first female speaker of National
Assembly, October 2009
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for achievng 50/50 women in decision-making positions by 2015, Tanzania.

Photo: Sikhonzile Ndlovu

But there is also bad news. Just when the goal seemed
within reach for some countries like South Africa which
had 40% women in local government, this slid back

to 38% in the May 2011 local elections.

Namibia and Botswana, promising
countries with seemingly blossoming
democracies witnessed the same
disappointments when they held
parliamentary elections in 2009.
Namibia which had reached the 30%
mark for women in parliament slid
back to 27% in November 2009.

The drop in women's representation
in parliament in Botswana, host
country of the SADC Secretariat, from
18% in 1999 to 11% in 2004 and to
8% in the October 2009 elections is
also worrisome.

Lesotho's local government quota system came under
threat and resulted in elections being postponed in
2011. But in a remarkable example of the
Protocol@Work, the local government act has been
amended and a new form of quota adopted using the

Tanzania model that retains the First Past The Post

' Studies such as the Gender Links report Ringing up the Changes, Gender in Southern African Politics, the first to assess the qualitative difference
that women bring to decision-making in the region, have helped to move the debate beyond numbers to why gender equality is integral to good

governance.
2 Gender in 2010 Tanzania elections, Gender Links 2010.
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(FPTP) system with additional seats for women allocated
on a Proportional Representation (PR) basis. Mauritius,
a country with among the lowest proportions of
women in local government, is also in the process of
adopting a legislated quota for local elections due
later in 2011.

Table 2.1: Summary of recent and upcoming elections

NATIONAL LOCAL
Angola Last quarter 2012
DRC November 2011 2012
Lesotho Postponed to 1 October 2011
Madagascar | Uncertain Uncertain
Malawi Postponed indefinitely
Mauritius November 2011
South Africa May 2011
Seychelles | May 2012 N/A
Tanzania October 2010 2014
Zambia Late 2011 Late 2011
Zimbabwe | No date yet No date yet

Source: Gender Links (2011) and www.eisa.org.za
http://www.angelfire.com/ma/maxcrc/2012.html. Both were last accessed on 17 July 2011.

The net result of these ups and downs is that overall
progress is slow at the very moment when it needs to
be stepped up. This led to the relaunch of the 50/50
campaign by the governance cluster, led by the Women
in Politics Support Unit (WIPSU) in Harare in August
2011. This is in response to the need
to redouble advocacy efforts to
ensure that all stakeholders
especially political parties and
governments put in place measures
to guard gains already made
and strive for attaining the 50/50
target.

But time is limited. Countries
holding elections in 2011 and 2012
have one last chance before the
2015 deadline.

Table 2.1 show the 2010 - 2011 and
2012 elections calendars for local
and national elections. Countries
marked in red had elections over
the past year. These are Tanzania
(national elections in October 2010)

and South Africa (local elections in
May 2011). Tanzania moved forward
(36% women in parliament) and will
have one last chance in 2015. South

Casting votes in the May 2010 Mauritius elections.

Africa (38% women at the local level) has now missed
the opportunity to achieve 50% women in local
government, unless a proposal on the table to merge
national and local level elections in 2014 bears fruit.
This would provide one last opportunity.

In 2011, local elections were postponed indefinitely in
Malawi; and postponed until much later in the year
in Lesotho and Mauritius. However, as mentioned
earlier, both these countries are likely to be interesting
test cases for quotas at the local level. DRC and Zambia
have national elections coming up and these provide
a real opportunity to take the 50/50 campaign forward
in two countries that currently have a very low level
of women's political participation.

Many SADC countries have missed or are missing
opportunities through lack of effective strategies and
action plans devised well ahead of elections. Countries
with the FPTP system that is least conducive to women's
participation made little or no effort to review the
electoral system, or to explore options within their
system. In Botswana, for example, while both of the
main opposition parties (Botswana National Front and
Botswana Congress Party) make provision for 30%
women candidates, this quota is not applied in reality
hence the poor performance.

There has been a lack of willingness to learn from the
best practices in the region which show that without
tackling the key issues of electoral systems and quotas,
there can be no rapid increase in women's
representation in elected office. These best practices
are drawn both from countries with a PR system
(Mozambique and South Africa) and with a FPTP system
(Tanzania and Lesotho).
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The tendency in some countries to “make way for
women” at the local level (e.g. in Namibia, South Africa
and Lesotho and now Mauritius) is welcome but carries
the concern that the only reason this is happening is
that local government is not regarded as important
as other spheres of governance. Gender and local
government have, until recently, not formed a
significant part of gender and governance discourse,
activism or policy measures. This is also true of other
areas of decision-making such as the public service, the
judiciary and the private sector for which data is still
scanty.

Although the Protocol provisions on gender and
governance are relatively short, they are pertinent. They
provide for equal representation of women and men
in all areas of decision-making in the public and private

sectors by 2015. This clause is cross-referenced with
Article 5 that provides for affirmative action, a strategy
that has been key to the rapid increase in women's
political participation where this has been achieved.
But not all countries subscribe to affirmative action.
Mauritius has cited Article 5 for not signing the Protocol
arguing that the country's Constitution disallows even
positive affirmation.

A significant feature of the Protocol is that it goes
beyond numbers, calling for campaigns to demonstrate
the link between gender and good governance. The
Protocol calls for measures to ensure that women
participate equally in elections and the administration
of elections. It also details measures to be taken to
empower women decision-makers as well as provide
gender training for male decision-makers.

Table 2.2: SADC performance indicators for women in political decision-making since the adoption of the 50% target in 2005

2005 2009 2011

Global | Lower | Upper | Both | Global | Lower | Upper | Both Cabinet Local | Global | Lower | Upper | Both Cabinet Local | Both houses (parliament)

ranking | house | house | houses | ranking | house | house | houses Govt. | ranking | house | house | houses Govt. Increase/decrease

2005- | 2009- | 2005

2009 | 2011 | 201

Global ave. 16.4% | 15.0% | 16.2% 18.4% | 20.4% | 18.7% 19.5% | 18.4% | 19.3% 2.5% | 0.6% | 3.1%
Reg ave. 20.4% | 23.2% | 20.6% 24.8% | 20.0% | 23.9% | 22.2% | 23% 25.3% | 19.8% | 24.6% | 22.1% | 23.6% | 3.3% | 0.7% | 4.0%
Angola 70 [15.0% | N/A |150%| 10 [37.3% | N/A |37.3%| 59% | - 1M | 38.6%| NA |38.6%) 31.0% 22.3% | 1.3% | 23.6%
Botswana 9 [ 1MA% [ NA [111% ] 18 [11.1% | NA | 11.1% | 25.0% [ 194% | 114 | 7.9% | NA | 7.9% | 17.4% | 19.3% | 0.0% | -3.2% | -3.2%
DRC 86 12.0% M4 | 84% | 46% | 7.7% [16.7% | - 8.4% | 55% | 8.5% | 11.6% -4.3% | 0.8% | 8.5%
Lesotho 87 | 11.7% [ 36.4% | 17.0% | 40 |25.0% | 29.0% | 25.8% | 39.1% | 58.0% | 40 | 24.2% | 18.2% | 22.9% | 39.1% | 58.0% | 8.8% | -2.9% | 5.9%
Madagascar | 116 | 6.9% | 11.1% | 84% | - | 7.9% | 152% | 94% 6% | 90 |125% | 11.1% | 12.1% | 15.6% | 6.0% | 1.0% | 2.7% | 3.7%
Malawi 75 | 13.6% | N/A [13.6% | 58 [21.8% | NA | 21.8% | 25.6% 52 [21.2% | NIA | 21.2% | 27.2% 8.2% | -0.6% | 7.6%
Mauritius 62 [17.1% | NIA [ 171% | 74 [17.1% | N/A | 17.1% ] 10.0% | 64% | 60 |18.8%| N/A | 18.8% | 12.0% | 6.4% | 0.0% | 1.7% | 1.7%
Mozambique | 10 |34.8% | N/A |348% | 9 |348%| NA |34.8% 25.0%|35.6% | 10 [39.2% | N/A |39.2%|28.5% | 35.6% | 0.0% | 4.4% | 4.4%
Namibia 24 | 34.6% [19.2% [ 30.8% | 33 [34.6% |19.2% | 30.8% | 24.0% [ 41.8% | 39 | 24.4% | 26.9% | 25.0% | 19.0% | 41.8% | 0.0% | -5.8% | -5.8%
Seychelles | 20 |294% | N/A [294% | 43 |23.5% | N/A |23.5% | 25.0% 42 | 235% | NIA | 23.5% | 28.6% -5.9% | 0.0% | -5.9%
South Africa | 14 |32.8% |33.3% [32.8% | 3 |43.8%|29.6% |42.1% |41.2%|39.7% | 4 |44.5% | 29.6% | 42.7% | 41.2% | 38.4% | 9.3% | 0.6% | 9.9%
Swaziland 93 110.8% [30.0% [ 16.8% | 90 [13.8% |40.0% | 22.1% | 27.8% | 17.9% | 84 | 13.6% | 40.0% | 21.9% | 25.0% | 17.9% | 5.3% | -0.2% | 5.1%
Tanzania 19 [304% | NA [304% | 24 |30.4% | N/A |30.4% | 14.8% |342% | 15 |353%| NIA | 353%| 27.6% | 34.2%| 0.0% | 4.9% | 4.9%
Zambia 81 [127% | NIA [12.7% | 87 [153% | N/A | 15.3% | 22.7% | 6.6% | 81 |152%| NIA | 152% | 13.6% | 6.6% | 2.6% | -0.1% | 2.5%
Zimbabwe 67 [16.0% | N/A |16.0% | 81 [15.2% |24.7% | 18.2% | 12.5% | 18% | 75 |[15.0% | 24.2% | 17.9% | 15.8% | 18.5% | 2.2% | -0.3% | 1.9%

Source: Gender Links (June 2011) and www.ipu.com. Last accessed 17 July 2011. Angola: Angola Electoral Commission (2011) & Angola Government Official
website. Accessed July 2011. Madagascar cabinet information: “Madagascar women struggle for fair representation”, Lova Rabary-Rakotondravony, 30 July 2010,
http://southasia.oneworld.net accessed 17 July 2011. Global rankings for 2009 are from IPU as at December 2009. KEY: PR= Proportional representation; FPTP=

First Past the Post; M= Mixed; LG=Local government
Bold figures= 30% or more. Blank spaces= information not available.

Table 2.2 provides an overview of the proportion of
women in key political decision-making positions:
parliament (lower and upper houses), cabinet and
local government. It also provides global rankings of
SADC countries. The dates selected in the table to
show the trend are based on the history of the 50/50
target. In 2005 SADC Heads of State elevated the 30%
target contained in the 1997 SADC Declaration on
Gender and Development to 50%. The Declaration
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preceded the 2008 SADC Protocol on Gender and
Development, a binding instrument adopted in 2008
that has also maintained the 50% women in key
decision making positions target by 2015. 2009 is the
next benchmark because it marks the first anniversary
of the signing of the SADC Gender Protocol while
2011 is the period under review. This data in the table
is analysed in various ways throughout the remainder
of the chapter.



Representation

The Protocol provides for state parties to ensure that, by 2015, at least 50% of decision-
making positions in the public and private sectors are held by women including the use
of affirmative action measures as provided for in Article 5.

It further provides for member states to ensure that all legislative and other measures
are accompanied by public awareness campaigns which demonstrate the vital link between
the equal representation and participation of women and men in decision-making positions, democracy,
good governance and citizen participation are put in place at all levels.

J
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Source: Gender Links 2011, SADC Gender Protocol Country reports 2011 and
IPU accessed 17 July 2011.

Representation in parliament leads the way and
SADC is moving at a faster pace than the global
rate: Since SADC adopted the 50% target in 2005,
there has been a 4% increase in women's representation
in parliament, from 21% to 25%. The global average
of women in parliament increased from 16% to 19%
over the same period.

Little movement on cabinet or local government:
The average representation of women in cabinet in
SADC countries has remained at 22%. To the extent
that data could be obtained, women's representation
in local government increased marginally, from 22% to
23%.

Figure 2.2: Women in parliament, cabinet and local government - 2011
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Source: Gender Links 2011, SADC Gender Protocol Country reports and IPU accessed 17 July 2011.

Performance is mixed across parliament,
cabinet and local government: At a glance, the
table shows that performance continues to be mixed
across all the different areas of political decision-
making for which data could be obtained. Figure 2.2
shows that South Africa, Mozambique, Angola and
Tanzania perform well across all three areas. Namibia

and Lesotho perform well in local government but
not so well in the other areas. Lesotho (local
government) is the only area of political decision-
making in SADC in which women's participation
exceeds 50%. Mauritius, Zimbabwe, Zambia,
Madagascar, DRC and Botswana are consistently poor
performers.
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Parliament

Figure 2.3: Women in parliament in SADC - 2005 to 2011 =§g?f
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Source: Gender Links 2011, SADC Gender Protocol Country Reports 2011, IPU accessed 17 July 2011.

Steady overall increase but worrying signs in some
countries: There has been a steady overall increase in
women's representation in parliament from 21% in
2005 to 24% in 2009 and 25% in 2011. Figure 2.3 shows
that at 43% South Africa ranks highest in the region
and fourth in the world with regard to women's

representation in parliament. Three countries Angola,
Mozambique and Tanzania, have witnessed substantial
increases in women's representation in parliament from
2005 to 2011. But Namibia, Seychelles, DRC and
Botswana have moved backwards.

Figure 2.4: Proportion of women and men in SADC parliaments
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Source: Gender Links 2011, SADC Gender Protocol Country Reports 2011, IPU accessed 17 July 2011.

Only four countries have surpassed the 30% mark
and two are below 10%: Figure 2.4 shows that
Tanzania has joined three other countries - South Africa,
Mozambique and Angola - that have achieved the 30%
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mark for women in parliament. Namibia is now out of
this category. DRC and Botswana are the only two
countries where women's representation in parliament
is less than 10%.



Table 2.3: Global and regional comparison

of women in parliament

2010 2011
Region Lower | Upper | Both | Lower | Upper | Both
house | house | houses | house | house | houses
Nordic countries 42% 40.8% | 42.1% 40.8%
SADC 24.7% | 19.8% | 24.1% | 25.3% | 19.8% | 24.6%
Americas 22.7% | 23.7% | 22.9% | 22.3% | 23.3% | 22.5%
Europe excluding Nordic | 20.1% | 19.7% | 20.0% | 20.3% | 19.9% | 20.2%
countries
Sub-Saharan Africa 18.3% [ 20.4% | 18.6% | 19.5% | 19.3% | 19.4%
(including SADC)
Asia 18.6% | 16.4% | 18.4% | 18.2% | 15.2% | 17.9%
Pacific 13.2% | 32.6% | 15.3% | 12.4% | 32.6% | 14.7%
Arab States 9.2% | 76% | 88% | 114% | 7.3% [10.7%
Global average 19.1% | 18.1% | 19.0% | 19.5% | 18.3% | 19.3%

Source: www.ipu.org, 16 July 2011.

SADC as a region still compares favourably with
other regions in the world: \With an overall average
of 25% women in parliament SADC is well ahead of
the global and African averages of 19%. Table 2.2 shows
that as a region SADC comes second only to the Nordic
countries and is ahead of the Americas and Europe
excluding the Scandinavian countries as well as Sub-
Saharan Africa. The table also shows that the Americas,
Asia and the Pacific regions have slid backwards. Others
are moving forward but at a slower pace than SADC
according to information between 2010 and 2011.

Global ranks from four to 114: Table 2.4 shows
where SADC countries rank globally and relative to

Table 2.4: Global and re

each other against the 180 countries cited on the website
of the Inter Parliamentary Union (IPU). At position four
(after Rwanda, Andorra and Sweden), South Africa does
the region proud. Only Mozambique and South Africa
remain within the top ten with Angola having left the
league to become number 11 on the scale. Tanzania
has moved up significantly moved up from 23 in 2010
to 15 in 2011. Malawi and Mauritius have also shown
great improvement. Sadly, Namibia has dropped from
number 21 globally to 32 in 2010 and further dropped
to 39 in 2011 but remains in the top five of the region.

e

Women and men voting in Malawi.

Photo: Lowani Mtenga

Women in lower or single houses Global rank SADC rank

2009 2010 2011 2009 2010 2011 2009 2010 2011
South Africa 44.5% 44.5% 43% 3 3 4 1 1 1
Mozambique 34.8 39.2% 39.2% 15 9 10 3 2 2
Angola 37.3 38.6% 38.6% 9 10 " 2 3 3
Tanzania 30.4 30.7% 35% 23 23 15 4 4 4
Namibia 26.9 % 26.9 % 25% 21 32 39 5 5 5
Lesotho 25 24.2% 24.2% 28 40 40 6 6 6
Seychelles 23.5% 23.5% 24% 41 43 42 7 7 7
Malawi 20.5% 21.2% 21.2% 52 54 52 8 8 8
Mauritius 171 % 18.8% 18.8% 66 72 60 9 9 9
Zambia 16% 15.2% 15.2% 77 79 81 10 10 "
Zimbabwe 15.2% 15.0% 15% 78 80 75 " 1 10
Swaziland 13.8% 13.6% 13.6% 83 87 84 12 12 12
Madagascar 12.5% 90 13
Botswana 1.1% 7.9% 7.9% 95 114 14 13 13 14
DRC 8.4% 7.7% 8.4% 108 110 14 14 15

Source: www.ipu.org, accessed 19 July 2011.
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Local government

100%

Figure 2.5: Proportion of women and men in local government
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Source: Gender Links 2011, SADC Gender Protocol Country Reports 2011, IPU accessed 17 July 2011.

Figures on local government are incomplete over the six
year period and missing in some instances (e.g. Angola
and DRC). Malawi is still to hold its local government
elections, postponed several times this year. Seychelles
does not have elected local government.

There is a huge range in women's representation
at the local level, from Lesotho, at 58% to Mauritius
and Madagascar at 6%. Five countries (Lesotho, Namibia,
South Africa, Mozambique and Tanzania) have achieved
30% or higher with regard to women in local government.
South Africa has backslidden from over 40% to 38%.
Lesotho is the only instance of any area of political
decision-making in SADC in which the representation of
women exceeds 50% but wait to see if the results of the
impending local government election slated for later

Cabinet

this year will maintain this high performance. Three
countries, Zambia, Madagascar and Mauritius are all
below 10%.

South Africa is the only country that had local
elections over the last year, and these proved a
disappointment: \While Mauritius, Malawi, Lesotho and
Madagascar were all scheduled to have local elections as
well in the period under review, these were postponed
indefinitely in Malawi and Madagascar, and until later in
the year in Lesotho and Mauritius. South Africa is the only
one out of the five SADC countries scheduled to hold local
elections in 2010/2011 that kept its date. While the African
National Congress kept its 50% quota, its overall majority
in the elections declined, resulting in a backward slide
from 40% women in 2006 to 38% in 2011.

Figure 2.6: Women in cabinet in SADC - 2009 to 2011
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Source: Gender Links 2011, SADC Gender Protocol Country Reports 2011, www.jpu.org accessed 17 July 2011.
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Women's representation in cabinet is not growing
fast enough: Cabinet is the one sphere of decision-
making in which it is theoretically relatively easy to
“ring up the changes” since leaders have the leeway
to appoint their inner team. Sadly, the average
representation of women in cabinet has remained
stagnant between 2009 and 2011 at 22%.

South Africa and Lesotho lead the way, and there
has been improvement in some countries: At
about 40% the cabinets of South Africa and Lesotho
show that the 50/50 by 2015 can be achieved in this
key area of decision-making. Women's representation
in cabinet has improved dramatically in Angola and
Tanzania, as well as Malawi. Four more countries are
on the brink of or surpassing achieving the 30% mark
- Malawi, Mozambique, Seychelles and Tanzania with
ranges from 27% - 29 % women in cabinet. What is
commendable is that all SADC countries are above
10% women in cabinet with the former bottom two

DRC: Women put their best foot forward

After several postponements, national elections will
be held in November 2011 and local elections will be
held in 2012 in DRC. Activists are demanding that
attempts to dilute gender requirements in the electoral
act be withdrawn and that parties put their best foot
forward for the elections.

The DRC ratified the Protocol In December 2010. There
were Presidential and Legislative Elections in 2006,
but Local Government Elections failed to materialise.
Of the 33 candidates for the Presidential elections,
only four (12%) were women. Women comprise 8.4%
of the house of assembly; 5.5% of the senate and 12%
of cabinet.

Inspired by the SADC Gender
Protocol, women in DRC are
protesting against Article 13
of the Electoral Law which
is in Parliament at the
moment. For them, this
article is against the
Constitution and will bring
an end to gender equality
as it is contrary to Article 14
of the Constitution voted in
2006 which stipulates
equality between women
and men. The article states
that “equality between
women and men for the
next elections is not a reason
not to accept the list of
candidates,” negating the

S e
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Mauritius and Zimbabwe having moved to 12% and
17.1% respectively.

But backsliding in some countries is a concern:
Figure 2.5 shows that there has been serious backsliding
in some countries, notably Botswana, Swaziland,
Zambia and DRC. This is a serious concern with 2015
just around the corner.

WIPSU is reviving the 50/50 campaign and activists
in the region are gearing for a big push in the
next four years: Asthe next elections mark the last
chance for most countries to meet the SADC Gender
Protocol target of gender parity by 2015, the Women
in Politics Support Unit (WIPSU), lead agency for the
Alliance governance cluster, is planning a big re-launch
of the 50/50 campaign ahead of the 2011 SADC Heads
of State Summit. Activists around the region, especially
in countries where elections are just around the corner,
are demanding accountability from their leaders.

previous paragraph that states: “each list will take into
account, if need be, the equal representative of men-
women and people living with a disability.”

After failing to block the article in the lower house,
a coalition called “State Amendment 13" committed
to gender equality is going to the upper chamber.
Cadre de Concertation de la Femme Congolaise
(CAFCO) is inviting all persons concerned to join a
march starting from “The People's Place” or Parliament.

In June 2011, the Gender and Media Diversity Centre
(GMDC) organised a debate chaired by Dorothee Swedi

ernance debate in DRC.

Photo: Loga Virahsawmy
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of UCOFEM on how to move forward regarding gender
and the forthcoming elections in the DRC.

Chantal Malamba, a well known gender activist talked
about the urgency of having at least 4000 women as
candidates and even more than 4000 women must be
encouraged to join politics and make their voices
heard. She also highlighted that women need training
as they have been side lined for too long. “During the
past five years nothing has been done for women, it
is now important to sign a social contract with women
so that their needs are taken into consideration. During
our women's congress we have noted that women
express themselves very well and have the electoral
technique but finance is a major challenge,” she said.

Thérese Tshibola explained that women must be trained
to vote for women. “Women must accompany women
on their campaign trails. Women are aware of social
and family problems. Women can bring change in
politics.” She pointed out that pamphlets have been
developed and are being hand delivered to encourage
women to register as voters. There are more male
voters than female voters in DRC.

Political parties

Political parties play a critical role in “opening the door”
for women to enter and participate in decision-making.
After all, in parliamentary systems, it is only through
political parties that anyone can be elected into office.

Half of the ruling parties in SADC have adopted
one or other quota: The table shows that ruling parties
in seven (or half) the SADC countries have adopted
quotas of one kind or the other. In two instances (South
Africa's ANC and the South West Africa People's
Organisation of Namibia) these are (in line with the
Protocol) parity targets. The ruling Frelimo in
Mozambique has a 40% target. The others are between
25% and 50%.

But these are often just on paper: Zimbabwe's
three political parties all claim to have quotas.
The Zimbabwe African National Union Patriotic Front
(ZANU PF) has always claimed to have a 30% quota for
women in the women leadership. One faction of the
Movement for Democratic Change Tsvangirai (MDC T)
says that it adopted a 50% quota at the 2009 leadership
conference. However this has not been systematically
applied and women's representation stands at 18%. As
illustrated in the case study of political parties in Namibia,
many of these are gender blind.3

Béatrice Makaya highlighted that “women bring more
to politics as they are the ones who suffer more from
social problems. Women are capable of bringing more
justice and equilibrium; women have a lot to bring in
politics due to their sensitivity and their leadership
and management experience in the home. Women are
good in conflict resolution. Women have the capacity
to listen, be honest and do door to door campaigning.”

Jean Marie Shimatu recognised that the Sixteen Days
Campaign Against Gender Violence started because
the lives of women are at stake. “Women are role
models in multi-tasking. The qualities of women must
be explored so that they can become good leaders,”
he said.

Journalists wanted to know if members of the Women's
League are organising themselves for the general
elections and they wanted to know the strategies put
in place and how implementation of the strategies are
being done. Panellists responded to questions about
women juggling roles and the effects of politics on
the family by pointing out that these should be shared
responsibilities between women and men.

Table 2.5: Political parties and quotas

Country Ruling party Quota and Nature/No.
Angola MPLA 30% quota of women
Botswana BDP None
DRC PPRD 30% quota of women
Lesotho None
Madagascar None
Malawi UDF 25%

Mauritius MLP None

Mozambique FRELIMO 40% quota of women
Namibia SWAPO 50/50

Seychelles SPPF None

South Africa ANC 50/50

Swaziland Political parties are banned
Tanzania CCM None

Zambia None

Zimbabwe ZANU/PF; MDC-T | 30% and 50%

Source: Gender Links (2010).

3 Excerpt from research commissioned by the Electoral Institute of Southern Africa in collaboration with GL.
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Electoral systems and quotas

By way of background, there are two main types of
electoral system:

¢ In the Proportional Representation (PR) or “list system”
citizens vote for parties that are allocated seats in
parliament according to the percentage of vote they
receive. Individual candidates get in according to
where they sit on the list. In an open list system, voters
determine where candidates sit on the list. In a closed
list system, the party determines where candidates
sit on the list, although this is usually based on
democratic nomination processes within the party.

¢ In the constituency or “First Past the Post” (FPTP)
system, citizens vote not just for the party, but also
for the candidate who represents the party in a

geographically defined constituency. Thus a party can
garner a significant percentage of the votes, but still
have no representative in parliament, because in this
system “the winner takes all”.

There is overwhelming evidence internationally to
suggest that women stand a better chance of getting
elected under the PR (and especially the closed list PR
system) as opposed to the constituency electoral system.*
The reason for this is that in the former case, candidates
focus on the party and its policies, rather than on a
particular individual. This works in favour of women -
at least in getting their foot in the door - because of
the in-built prejudices against women in politics (Lowe-
Morna, 1996). The chance of women getting elected is
even higher when the PR system works in concert with
a quota.

Table 2.6: Electoral systems and quotas

Type of quota Constituency based (FPTP)

system

the 19

Voluntary party quota | E.g. O 8osition parties in Botswana in | E.g. ANC in South Africa; Frelimo in E.<];. SAlocal government in 1995- ANC
elections. Mozambique. volu

PR system Mixed PR and constituency
based system

ntary quota for list seats.

Constitutional or
legilslated quota

Eg Local elections in Lesotho in 2006. | E.g. Local government elections in

E.g. SAlocal government elections; Act
stipulates that parties should strive to
ensure parity.

E.g. The Tanzanian Constitution reserves
30 % of seats for women ﬁdistributed on
a PR basis); Lesotho local elections are
also now adopting this system.

Source: Gender Links: information compiled from in-country research, 2009.

As illustrated in Table 2.7, in addition to the two types
of electoral system (PR and constituency) there are two
main types of quota (voluntary as well as constitutional
and/or legislated). It is also possible to have either of
these in a mixed PR and constituency system.

Voluntary party quotas have the advantage of party
buy-in, but they can only deliver large numerical
increases in closed-list PR systems where the party has
a significant say on who gets onto the list. In constituency
systems, voluntary party quotas can only succeed in
delivering the numbers if women candidates are fielded
in safe seats, which is often not the case.

Constitutional or legislated quotas have the advantage
that they guarantee the numbers. But in the case of
the constituency system, where seats have to be
“reserved” for women, this may have the disadvantage
that such seats are regarded as second-class or token.

Some parties argue that any quota infringes on freedom
of choice. What is abundantly clear is that without
quotas, women stand little chance of making substantial
headway in political decision-making.

FPTP and no quota

Southern Africa has examples of all these different
combinations. As is the case globally, countries with the
constituency system and no quota or special measures
have the lowest representation of women. While the
increase in women's representation in Malawi in 2009
showed that there is scope for increasing women's
participation in this system through lobbying and
advocacy, it is painfully slow.

FPTP and quota

The only example to date in the SADC region of a FPTP
system that also adopted a quota is the Lesotho local
elections in 2006. This was based on one third of seats
being reserved for women only, with this reservation
rotating to a different set of seats for each of three
elections. This quota met with resistance in the 2006
elections and again in 2011, resulting in the elections
being postponed, and the electoral act being amended
along the lines of the Tanzania model (see next section).
In the meanwhile, however, Mauritius - which has a
FPTP system and is holding local elections later in 2011 -

4 For more information on the comparative global data on quotas for women in politics see www.idea.int/quota.
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is in the process of adopting a quota. This will not
reserve seats but rather oblige parties to put women
on candidate lists. The challenge with this approach is
that it is not fool proof, unless women candidates are

Mauritius: 50/50 before 2015 - Dream or reality?

Mauritius is a step closer to adopting a quota
system for local government. A new Bill, approved
by Cabinet and now being finalised by the Attorney
General calls for at least 33% of women and at
least 33% of men to be on party lists. The bill
which has been in the making for over ten years
will go back to Cabinet again before going to
Parliament. Once the bill is enacted the dates for
the pending Local Government Elections will be
announced.

While Mauritius has not signed the SADC Gender
Protocol because it is said to contradict the
Mauritius Constitution that does not allow for
affirmative action, the move shows how for all
member states the ripple effects of the Protocol
are being felt. Once enacted, this will contribute
towards achieving the target of getting 50%
women in decision making positions in SADC
countries by 2015. It also opens the door for activists
to challenge why Mauritius continues to refuse
to sign the Protocol, when in effect it is adopting
affirmative action measures.

Gender activists have ceased on the opportunity
to work with political parties, local government
structures and communities to raise awareness on the
bill and assist in training potential female candidates
ahead of the upcoming local government elections.

For example Gender Links and Women in Networking
(WIN) are conducting gender, elections and media
training for women as part of encouraging women to
stand as candidates.

This is a culmination of work done by Media Watch
Organisation (MWO-GEMSA) and Gender Links of
hosting several workshops prior to the 2005 general
elections. The then leader of the opposition and now
Prime Minister of Mauritius, Navin Ramgoolam made
a thought provoking presentation on why it is
important to have women in politics. Ramgoolam
assured the hundreds of participants in the audience
that his party was very much aware of this deficit and
added: “The First Past The Post constitutes a major
impediment for women while a proportional or a
mixed system can be favourable to women.” He also
said | hope that when we will be in power we will
have the consensus to introduce a PR system in our
electoral reform.”
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Loga Virahsawmy, Gender Links Mauritius and Francophone Director, and Minister
of Gender Equality, Shiela Bapoo.

fielded in constituencies where they are likely to win.
The outcome of the forthcoming Mauritius local
government elections will be especially interesting in
this regard.

Photo: Mary Jane Piang-Nee

Following a great debate on quotas for women in the
Local Government Elections on 28th May 2011 with
the participation of parliamentarians from a broad
spectrum of political parties, the Minister of Gender
Equality, Child Development and Family Welfare, Sheila
Bapoo alluded to eminent election reforms. She
explained that the Electoral Reforms for Local
Government aim to make space for more women in
local government but she could not commit herself as
to exact dates.

Since the signing of the SADC Protocol on Gender and
Development, Gender Links has been using the
instrument as an advocacy tool to educate women and
men on the importance of having women in politics.
Loga Virahsawmy, Director of the Gender Links
Mauritius office and President of MWO-GEMSA met
Herve Aime soon after his appointment as Minister of
Local Government.

She informed him of all the work that Gender Links
and Media Watch Organisation, which coordinates the
work of the Alliance in Mauritius. This includes helping
localities in developing local Gender Action Plans and



strategic campaigns. GL expressed concerns about
Mauritius being a model of democracy and yet has
only 6.4% women in local government.

On International Women's Day 2011 in front of
hundreds of women at the Grand Baie Convention
Centre the Prime Minister, Navin Ramgoolam said, “I
think that finally we have to put in place a quota
system”. It is hoped that this is only the start of a new
chapter for women in politics in Mauritius at local level
that will cascade to the 2015 general elections.

South Africa: GL calls for legislated quota for
women's political participation following
backsliding in local elections

The 2011 local government elections that witnessed
a decline in women's representation at the very
moment that South Africa should be redoubling its
efforts to achieve gender parity underscores the need
for a legislated quota for women in national and
local elections. This is the conclusion reached by
Gender Links (GL), the Johannesburg-based research
and advocacy organisation following a gender analysis
of the 18 May 2011 local government election results.

The analysis shows that women now constitute 38%
of councilors following the 18 May polls, down from
40% in 2006. GL predicted this outcome to the exact
percentage point, based on an analysis of the likely
decline in support for the African National Congress
(ANC), the only party that endeavoured (but even
then did not quite succeed) in fielding equal numbers
of women and men candidates in both ward and
Proportional Representation (PR) seats.

While the main opposition Democratic Alliance (DA)
is led by two prominent women, Helen Zille and
Patricia de Lille (formerly leader of the Independent
Democrats), the party opposes quotas. The local
elections again witnessed a war of words between
Zille and the ANC over her having an all-male cabinet
in the Western Cape where she is premier, after de
Lille moved from the provincial cabinet to become
mayor of Cape Town. Zille counter accused the ANC
of fielding very few women for mayors of the new
councils.

The decline in women at all levels of local government
comes against the backdrop of the 2008 SADC Protocol
on Gender and Development (to which South Africa
is a signatory) that calls for gender parity in all areas
of decision-making by 2015. Unless the ANC succeeds
in its current endeavours to get national and local
election dates synchronised leading to an unexpected
round of local elections along with the scheduled
national elections in 2014, South Africa has missed

Constituency and PR system: the South African
local elections

Local elections in South Africa are interesting because
they are based on a dual PR and FPTP system. They
demonstrate clearly the value of the PR system in
increasing women's representation especially
where there are voluntary rather than legislated
quotas. The May 2011 elections in South Africa provided
the pretext for activists to call for a legislated
quota.

the chance (so tantalisingly possible) of achieving the
parity target at the local level on time, since the next
local elections would ordinarily be in 2016.

Table 2.7: Gender and local government in South Africa

Year | % women ward | % women PR |% women overall
1995 1% 28% 19%
2000 17% 38% 29%
2006 37% 42% 40%
2011 33% 43% 38%

Source: Gender Links 2011.

Table 2.7 summarises gender and local government
election results over the four municipal elections since
1995. The table shows steady progress in the first
three elections, with women's representation
increasing from 19% in 1995 to 29% in 2000; up
further to 40% after the ANC adopted a 50/50 quota
in 2006. Of particular significance in 2006 was the
increase in the representation of women in ward
seats (where women traditionally do not do as well
as in Proportional Representation or PR seats) from
17% in 2000 to 37% in 2006. The decline in women's
representation in ward seats from 37% in 2000 to
33% in 2011, and corresponding overall decline of
women's representation by two percentage points is
a bitter blow for the 50/50 campaign.

Following much advocacy by gender activists, the
Municipal Structures Act 1998 fell short of legislating
a quota; however it required that parties “seek to
ensure that 50% of the candidates on the party list
are women, and that women and men candidates
are evenly distributed though (sic) the list.” The
weakness of this wording is that it encourages, but
does not oblige parties to adopt a zebra system for
the PR seats, and places no obligation on them to
field women candidates in the ward seats. The
influence has been especially felt within the ANC.

While the party has shied away from legislated quotas,
it has been at the forefront of promoting women's
participation where it has the influence to do so. The
ANC adopted a voluntary 30% quota for women in
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all three provincial and parliamentary elections since
1994 and in local government in 1995 and 2000. While
the quota used in combination with the PR system at
provincial and national level, ensured over 30%
women in these spheres of politics, local government
lagged behind because women struggled to get in
on the ward seats in local government.

However, in the 2006 local elections the ANC adopted
a 50% quota for women. Furthermore, it made a
particular effort to ensure that women were elected
on their own merit in ward seats, narrowing the
gender gap between the PR and ward seats and
increasing the overall representation of women in
local government from 29% in 2000 to 40% in 2006.

DELIVER
FOR ALL

Local election poster in South Africa. Photo: Colleen Lowe Morna

The ANC also adopted a 50/50 quota for national
elections in 2009, resulting in an increase in the
proportion of women from 33% to 44%. The ANC's
big achievement in the 2006 elections was not only
to field 53% women candidates overall (of whom
46% won) but to substantially increase the proportion
of women ward councillors to 40% of the total ANC
ward councillors. The upshot is that women ward
councillors increased from 17% in 2000 to 38% in
2006 while PR councillors increased from 38% in 2000
to 43% in 2005 for an overall total of 40% (compared
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to 29% in 2000). But in the 2011 elections, the
proportion of women ward councillors went down
to 34%. Ironically the opposition Democratic Alliance
that is opposed to quotas now has a higher proportion
of ward seats (36%) than the ANC (34%).

Although South Africa still scores third in the SADC
region (after Lesotho, 58% and Namibia, 41%) with
regard to women's representation in local
government, the 2011 local elections proved to be a
major disappointment. Rather than press home earlier
gains, the ANC slid backwards with regards to
women's representation in ward seats, and failed to
champion a legislated quota that would have resulted
in all parties fielding equal proportions of women
and men candidates.

Although the DA is to be commended for having a
higher proportion of women in ward seats than the
ANC, the party's staunch opposition to quotas and
anomalies like an all male cabinet in the Western
Cape give rise to cynicism about the example set by
female led parties. Urgent action is needed if South
Africa is to honour the commitment that it has made
by signing the SADC Protocol on Gender and
Development that calls for gender parity at all levels
and in all areas of decision making by 2015.

At this stage South Africa's only hope of doing so is
if the local and national elections are merged, and
local elections held again in 2014 rather than 2016.
Even then, as demonstrated clearly in this report,
parity is unlikely to be achieved in the absence of a
legislated gender quota. This would be in keeping
with the Gender Equality Bill that is being championed
by the government with a great deal of reference to
the private sector. It is time to bring women's political
representation into this conversation as well.

Ironically, as South Africa prepared for the 2011 local
elections, Minister of Women, Children and People
with Disabilities Lulu Xingwana was put the finishing
touches to the Gender Equality Bill that would result
in punitive measures for companies and individuals
that do not meet the government's gender equality
targets. Yet the government did not seize the call
made by NGOs, the Independent Electoral Commission
(IEC) and the Commission for Gender Equality to
legislate quotas for women's representation in South
African elections so that this is not left to the whims
of political parties.

The outcome of these elections and elsewhere where
numbers are declining (Botswana and Mauritius)
demonstrates clearly how leaving women's
representation to political parties is fraught with
problems, and why a legislated quota is urgently
required if South Africa is to meet its 2015 obligations.

(Excerpt from Gender Links report: South Africa gender and local
elections report www.genderlinks.org.za accessed 22 July 2011)
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Tanzania and Lesotho local elections: another kind

of mixed system
" national elections, but to get around
the shortcomings of reserved seats often
necessary to ensure that quotas work in this system,
the country has come up with a unique hybrid. All seats
are contested on a FPTP system. Women and men are
equally entitled to participate in these elections,
although in reality men are the majority of candidates
and winners. However, in addition to the FPTP seats,
30% seats are distributed to parties on a PR basis for
women only. This system does not directly infringe
anyone's constitutional rights and is therefore less open
to contestation.

Tanzania has a FPTP system for its

The close to 6% increase in women in parliament (from
30% to 36%) in the October 2010 elections can be
attributed to the benefits of the quota system. Activists
did not quite achieve the 40% target they set for this
election, using the Protocol as an advocacy tool, but
substantial gains were made. The work of advocacy
organisations in Tanzania in building the capacity of
women politicians during the 2010 elections is a key
achievement. In Tanzania the 50/50 Campaign is
spearheaded by the Feminist Activist Coalition (FEMACT)
led by the Tanzania Media Women's Association
(TAMWA).

However, there is also
need to encourage
more women to come
in through the normal
constituency system so
that the quota becomes
a temporary measure
(currently almost all the
women in parliament
are there through the
quota and they are
often regarded as
secondary to the MPs who sweated in out in elections).
The challenge in Tanzania is to get government to
consider raising the quota from 30% to 50% in line
with the SADC Protocol target.>

-

Speakin? out at the Tanzania

gender festival.

Tanzania can also claim an indirect victory

& as a role model for Lesotho. After the
I resistance to the reserved seats in the
2005 local elections, and with mounting

opposition to the quota in the 2011 elections, the
Independent Electoral Commission (IEC) paid a visit to
Tanzania to study the system there. The IEC subsequently
held meetings with civil society organisations convened
by the Lesotho Council of NGOs, with Women in Law
Southern Africa, the Alliance focal network in Lesotho,

Lesotho Alliance@work.
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playing a leading role. In January 2011, parliament

passed an amendment to the Local Government Election

Act. This provides for:

¢ One third special seats for women drawn from party
lists that shall be determined in proportion to the
total number of votes attained by each political party.

e In order for a party to qualify for special seats, it must
field candidates in at least one third of the electoral
divisions.

e Each party to arrange the candidates in order of
preference, with the list closed until the next election.

In the 2005 elections, 30% women came in through the
reserved seats, and a further 28% through the openly
contested seats, giving a total of 58% women; the only
area of decision-making in SADC in which women are
in the majority. To maintain parity in the Lesotho local
elections now scheduled for October 2011, women will
need to win at least 20% seats (over and above the
30% special PR seats) in openly contested seats not
reserved for women. Given that women achieved this
in the last election this should not be impossible to
achieve. However, advocacy efforts need to be stepped
up in the coming months, and the amendment to the
electoral act needs to be well explained.

PR system with legislated quotas at local level
but none at national

Namibia is unique in that it has a PR

electoral system both at national and V
local level but only a legislated quota at

local level in which all parties have to

have at least 30% of seats be reserved for women. The
ruling South West African People's Organisation
(SWAPO) has adopted the zebra - one woman, one man
system - for its lists at the local level. The combination
of all these factors led to 41% women at the local level
in Namibia in the 2005 local elections.

5 Gender in the 2010 Tanzania elections, Arthur Okwemba, Daud Kayisi and Sikhonzile Ndlovu.
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In contrast, there are neither mandatory nor voluntary
quotas at the national level, in which elections are
also run on a PR basis. The November 2009 national
elections in Namibia witnessed a major back ward slide
as women representation in parliament dropped from
30.8% to 23 %. This is despite the fact that the country
has not only signed but ratified the Southern African
Development Community (SADC) Protocol on Gender
and Development.

SWAPO, which accounted for the majority of the
30.8% women who were MPs before the elections,
had only two women in the top 10 of its 72 member
list. Overall there were 23 women on SWAPO's list, a
poor showing for the party favoured to win the
elections and one that has openly committed to
achieving gender equality and equal representation
of women. Without either a legislated or voluntary
party quota, only 15 women won seats in the 72
member national assembly in October 2009; fourteen
of these women from SWAPO.

The law gives the Namibian President the powers to
appoint six additional members, but even if he
appointed all women, this would have only brought
women's representation to 30.5%. In the event, the
President only appointed three additional women,
bringing the total number of women to 18 or 23%.

The public service

The election results are still being contested by
opposition parties.

Failure to advance towards parity is largely due to the
fact that there are no deliberate efforts by the country's
electoral bodies and parties to push the envelope and
advance from one third to 50% women in parliament.
Quotas at national level could contribute to levelling
the playing field as they have done at the local level.

PR system and voluntary quotas

South Africa is an example of a country in the region
with a PR system and voluntary party quota that has
been put to good effect. So far the African National
Congress (ANC) is the only political party in the region
to have formally adopted a 50/50 quota, in line with
the provisions of the SADC Gender Protocol. This was
first applied in the 2006 local elections, and then in
the April 2009 national elections and then : a key test
of the party's commitment. With 40% to 45% women
in most areas of political decision-making, South Africa
is the best example yet that gender parity in politics
can be achieved. The key question between now and
2015 is whether the gains made so far will be pressed
home during the final run to 2015, or allowed to slide
backwards, as happened in some countries during the
period under review.
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Source: Gender Links 2011 and SADC Gender Protocol country reports.

Scant data and wide variations continue: As
reflected in Figure 2.7, there is scant data and there
are wide variations in the region with regard to
women's representation in the public service. In
Seychelles, this is close to parity; in Lesotho, Botswana,
Mauritius and Namibia over 30%. However, in
Mozambique, women constitute less than one fifth of
public servants.
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There has been an increase in proportion of women
at the top is increasing compared to proportion
of women in the public service: \Women are making
a breakthrough as permanent secretaries. For the
countries for which data could be obtained, women
constituted more than 30% of these top decision-makers
in the public service in Seychelles, Lesotho, Botswana
and Mauritius.



Participation in decision-making

QALY The Protocol provides for State parties to adopt specific legislative measures and other )
§‘° "'u;, strategies to enable women to have equal opportunities with men to participate in
& 2 electoral processes including the administration of elections and voting.

%Fme S It also provides for equal participation by women and men in policies, strategies and
programmes for building the capacity of women and men in decision-making through
leadership and gender sensitivity training and mentorship; support structures for women

in decision-making; structures to enhance gender mainstreaming and changing decision-making
attitudes and norms. The Protocol specifies that men be included in these activities. )

Election management

Women missing from election management bodies
in most SADC Countries: Most electoral management
bodies in SADC do not consider gender equality as an
important factor when appointing managers in spite
of the fact that more women register as voters compared
to men. For example in Seychelles of those registered
to vote 54% are women for the upcoming election
later in 2011, yet the Electoral Advisory Board comprises
only one female (16.7%) of the six appointed personnel.

Electoral processes

Women outnumber men as voters: \While it is possible
to get data on those registered to vote, this data is
often not disaggregated by sex. In the three countries
where data was obtained (Botswana, Tanzania and
South Africa) women constituted the majority of those
registered to vote. This shows that women are keen to
participate in public life.

Leadership roles

Table 2.8: Women and men in party leadership

Ruling party Main opposition
F M F

Country

Angola
Botswana
DRC
Lesotho
Madagascar
Malawi
Mauritius
Mozambique
Namibia
Seychelles
South Africa
Tanzania
Zambia
Zimbabwe

Alalalalalalalalala

Alalalalalalalalalalalalalal=z

Source: Compiled by GL from country barometers 2011.

Women are still missing from top decision-making
positions: An important test of women's participation
in public life is the extent to which they not only
participate in structures of governance but in the
leadership of these entities. The earlier section detailed
how women are still least well represented in cabinet.
Table 2.8 shows that all the ruling parties in the region
are led by men. Only one opposition party (in South
Africa) is led by a woman.

They are particularly scarce in certain areas of
leadership: As noted earlier, there is need to gather
far more comprehensive data on women's participation
in certain areas of decision-making. The comparative
graph of women in different types of top jobs in
Tanzania (Figure 2.8) shows that while there has been
an increase in women judges and ministers, there has
been a decline in women deputy ministers. Women are
least well represented in diplomacy, and this figure has
remained static.

Figure 2.8: Women in top leadership M % women 2009
positions in Tanzania M % women 2006
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Source: Gender Links (2009).

More women standing for president: In countries
where there is the presidential system of elections, it
has long been customary for men only to stand for
elections. However, this is gradually changing, as
illustrated in the examples below.
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A woman for president?

Malawi: Presidential elections are held
after every five years under presidential
First Past The Post system. In the past
three elections no female was featured
as a presidential candidate. However, during the 2009
elections Loveness Gondwe became Malawi's first female
presidential candidate. In addition, the incumbent
President Bingu wa Mutharika nominated the former
Foreign Minister, Joyce Banda as his running mate. She
became the first female Vice-President in Malawi's
history after the 19 May victory. Although Gondwe did
not make it, she too has deeply inspired many women
to make a similar attempt in the future. The same is
the case with Joyce Banda of the ruling party.

Participation in meetings

Tanzania: There has so far been only
one woman presidential candidate in the
history of Tanzania. This was Anna
Claudia Senkoro from PPT Maendeleo

s

Party in 2005 who surprised the sceptics by taking the
4th position out of 6 presidential candidates.

In 2000, when Gertrude Ibengwe Mongella (who later
became the first head of the Pan African Parliament)
tried to run for the top job the Speaker Pius Msweka
said: “Time is not yet for women to contest for
Presidential position”. The Speaker apologised the
following day. But Mongella has not put her hat in the
ring again. Gertrude Mongella served as the Secretary
General of the UN Fourth World Conference for Women
in Beijing in 1995.

100%

Figure 2.9: Women'’s participation in council meetings
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Source: Gender Links.

Women speak less in meetings: In observations of
11 council meetings in Namibia, Mauritius and South
Africa, GL devised a detailed spreadsheet of all the
interventions made by councillors, divided into male
and female. This was further sub-divided into decision-
makers, whether male or female (speakers, mayors or
deputy mayors) and ruling party/ opposition. While
opposition voices accounted for a total of 34% of the
interventions (25% men and 9% women) - roughly
consistent with opposition strengths in the councils -
women's voices only accounted for 27% of the total,
with men (73%) dominating all meetings.

This was especially so in Mauritius (the country in the
study with the lowest proportion of women (17% in
the two council meetings observed, but 100% male
voices). Yet even in South Africa and Namibia, with
around 40% each women in local government, men
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dominated meetings 71 to 73% of the time. To the
extent women spoke, about one third of these came
from opposition parties.

Figure 2.10: Level of participation =XAV§:"‘*“
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Source: Gender Links.



More women, more sway? Figure 2.10 shows that
where women constituted below 30% of the
participants, they spoke 21% of the time. Where
women constituted 30 to 50% of the participants, they
spoke 22% of the time (not much different to when
they constituted below 30%). However, when women

At the Coalface - gender and local level

The Botswana Association of Local
messssmmm Authorities (BALA) in partnership with

GL conducted skills development training

for women councillors in Botswana in
2008 with the aim of retaining them in councils.
Although fewer women returned after the 2009
elections, some of those who returned campaigned and
were elected by councillors to take key decision-making
positions in the councils like mayors, deputy mayors,
and chairpersons of committees. This is because their

Malebogo Kruger speaking at the Gender Justice and Local
Government Summit. Photo: Colleen Lowe Morna

Easing the burden of the dual roles of women

Institutional culture reflects in many ways: physical
facilities, dress, rules and norms, work place habits, and
the nature of communication, formal as well as informal.
This section, which draws on the GL study Ringing up
the Changes, explores the extent to which these are
changing in the decision-making structures of Southern
African countries.

Facilities

Made for men? In the many instances in the region
where parliament sits in old buildings built with men

g Inter-Parliamentary Union (2000) “Politics: Women's Insight.” IPU: p108.

constituted more than half of the participants, they
spoke a little less, but almost as much as men. The
conclusion that might be drawn from this finding is
that the “critical mass” is indeed not 30% but gender
parity!

lobbying skills and their self-confidence has increased.
In Botswana's third largest city, Lobatse, the Mayor,
Deputy Mayor and Town Clerk are all women. With six
out of 13 women Lobatse town council is the only local
council in Botswana that is cloes to achieving gender
parity. Patrick C. Manthe of BALA noted: “We in the
local government associations are lobbying central
government on behalf of women to bring more women
on board. We sensitise decision-makers on issues of
gender inequality because a lot of the leaders were in
the dark. They used to think that gender is campaigning
for women. We need a lot of information dissemination
to fight negative cultural barriers, such as negative
attitude by women that men are superior. But to have
a 50/50 representation of women in Botswana requires
a deliberate policy like that in South Africa.”
Deputy Mayor of Lobatse Malebogo Kruger added: “As
a politician and a trainer, the training has changed my
attitude towards my role in addressing gender based
violence. It was a challenge before to address men in
the political arena, but through the training, | am a star
and a confident facilitator. | did not benefit alone, but
as the Chairperson of the BALA Women's Commission,
I mobilised other commissioners to take part in the
media literacy training, in order to enhance their IT,
media and campaigning skills, from which they benefited
for the 2009 elections. This alone marketed me and |
was proud to be invited by Women Against Rape during
the Sixteen Days commemoration to be a specialist on
GBV related issues.”

in mind, the first practical issue that arises when larger
numbers of women join the workplace is providing
women with facilities to be able to conduct their work
as comfortably and conveniently as men. These include
such practical considerations as women's toilets,
hairdressers and shopping facilities.®

Family friendly work environment

Studies globally show that among the first changes that
take place in political decision making structures and
especially in parliament when women gain entry are
recommendations for child care centres, family-friendly
sitting hours and increased travel for family members.”

See, for example, Sawer, M. (2000), “Parliamentary Representation of Women: From Discourses of Justice To Strategies of Accountability.” International
Political Science Review 21(4): p361-380 and Brown, A. (1996) “Women and Politics in Scotland.” Parliamentary Affairs 49 (1): p 26-40.

SADC Gender Protocol 2011 Barometer 73



-

Children marching in South Africa for a brighter future. .

Child-care: Of all the possible work place innovations,
few make a stronger statement about family-friendly
practices than having child-care facilities paid for and
arranged by the institution. Bringing children to the
hallowed halls of power has the symbolic effect of
demystifying power as well as driving home the point
that in the end decision-making is about a better world
for those who come after us. A créche is one of the
symbolic early gains made by women in parliament in
South Africa.

Sitting times: Traditionally, parliaments and councils
have assumed that decision-makers have no family
responsibilities and therefore that meetings can start
and end late. This continues to be the case in countries
like Zambia and Lesotho, where women are still a tiny
minority.

Capacity building

The various regional and international commitments
to increasing women's equal and effective participation
in decision-making place a strong emphasis on capacity
building. Addressing the specific needs of women
decision-makers is not something that most decision-
making institutions had considered before the clamour
for greater representation by women in these structures.
It is one of the several changes that women have had
to struggle for.

Generic training: There have been several different
kinds of approaches to improving the skills of politicians
in general and women politicians in particular. Most
political parties, parliaments and councils seem to offer
some basic orientation on what it means to be a
politician and how to function as a legislator/councilor.
Sometimes this is done with the help of international
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organisations like the Inter-Parliamentary
Union (IPU), Commonwealth Parliamentary
Forum (CPF), International Union of Local
Authorities (IULA) or regional
organisations like the SADC PF. The
difficulty with all generic “one size fits
all” training is that it does not always
address the particular needs of women,
especially where they are in small
minorities. This has led to the design of
several empowerment programmes
focusing on women.

Women specific training at national
level: Capacity building programmes
focusing specifically on women decision-
makers may be at national or regional
level.

Training specific to women at regional
level: The SADC Gender Unit has
developed a Gender Tool Kit for SADC
decision-makers that comprises basic
concepts, tools and exercises on mainstreaming gender
into legislation. This has been used for training trainers
as well as women MPs from around the region. From
evaluation reports of training workshops, it is clear that
these “additional empowerment” initiatives have played
an important role is developing linkages between
women MPs across the region and sensitizing them to
gender issues. However, they have suffered from some
drawbacks such as:

e Lack of follow-through mechanisms to provide
ongoing support or evaluate impact.

e Absence of strategies at national level to ensure that
those trained as trainers apply their skills.

e The subject matter so far only covers gender skills
and not some of the immediate practical skills that
decision-makers need such as communication training
(including the Internet, debating, working with the
mainstream media etc).

¢ Although the focus on women MPs is understandable,
the disadvantage (especially where there are small
numbers of women MPs) is that they then go back
into male-dominated institutions that have little
sympathy for their ideas.

Gender mainstreaming training at regional level:
In an effort to bring men on board, the SADC PF gender
unit has run a number of workshops for chairs of
portfolio committees on mainstreaming gender in their
work. Given the male dominance of these committees,
the majority of participants at these workshops have
been men. The unit focused initially on finance and
public accounts, and has since fanned out into other
sectors like education and HIV/AIDS. An evaluation of
the programme found that there had been general
awareness raising on gender among MPs that
participated in training like the Lubambo roundtable
on gender budgets. But the evaluation stressed that



for this to be effective regional processes have to be
cascaded to national level.# The evaluation added that
training should be more tailored towards needs, and
link to the Parliamentary Leadership Center that is being
planned by the SADC PF.

Mentorship: Mentorship overcomes many of the
shortcomings identified in other forms of capacity
building. It does not show up politicians as people who
might be ignorant. Because it is one on one, it is more
effective. It is hands-on. Perhaps most important, such
training is ongoing.

On- the-job training: \With the exception of Tanzania,
Ringing up the Changes did not reveal many examples

of on-the-job training for women decision-makers. It
did however show that this is the direction of thinking
among activists and trainers.

The role of the media in elections and gender
discourse

Increase in women sources in the political topic
category: The 2010 Gender and Media Progress
Study (GMPS) referred to extensively in Chapter Nine
shows that while the proportion of women sources
in the media overall has only increased by 2% (from
17% in 2003 to 19% in 2010) women sources in the
political category have increased from 8% to 13%. This
is still far too low, but at least there is forward
movement.

Regional: Evaluating initiatives on gender, media and elections

Gender Links and the Gender and Media Southern Africa
(GEMSA) Network organised a series of workshops and
training on gender, media and elections in South Africa
(April 2009), Botswana (October 2009), Namibia
(November 2009), Mozambique (November 2009),
Malawi (May 2010), Mauritius (May 2010) and Tanzania
(October 2010).

Emma Kaliya addresses the media in Malawi.

The workshops targeted media practitioners and women
in politics. GL trained a total of 248 journalists (newsroom
training) and 130 women politicians in Malawi,
Botswana, South Africa, Mozambique and Tanzania. GL
also added a civil society media and advocacy training
component in Namibia (with the Polytechnic of Namibia)
and Tanzania.

Photo: Colleen Lowe Morna

The partners trained the media on how to cover elections
from a gender perspective and balancing sources such
as giving a gender disaggregated data on elections, for
example voters, candidates, party manifesto, etc. NGOs
were also trained on how to do gendered analysis of
electoral process. As a result of the training, the targeted
women were able to design their own campaigns and
publicity materials, and able to use multi-media
effectively.

NGO Gender Coordinating Network (NGOGCN)
in Malawi reports that the media houses are
increasingly becoming responsive to women as
well as gender advocates and a critical partner
in the implementation of the 50/50 campaign.
The coordinator of NGOGCN in Malawi, Emma
Kaliya said: “The role of the media has not just
been limited to politics and decision making but
to GBV, economic empowerment, HIV and AIDS.
The media can build if given the correct
information at the same time destroy if given
the wrong information. For example, close to
the passing of the Domestic Violence Bill the
media flagged a very negative story of someone
who called the Bill rubbish. This brought us back
to square one.”

Participants who attended the newsroom training
sessions on gender and governance in Malawi,
Botswana and South Africa referred to the
training as “eye opener”. A participant in Malawi
recommended that GL should “Organise more training
for media as this is giving a chance to refresh our
memory on issues that affect women in so doing
inspiring us to write stories that would support women
in politics” and another in South Africa said, “I learnt
a lot about elections. Everything was important and
useful”.

8 Meena, Ruth and Machangane Keboitse, “Evaluation of the Endendering SADC Parliaments Project” USAID 2002, p13.
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Figure 2.11: Proportion of women sources in politics and election monitoring B GMPS
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Figure 2.11 shows the proportion of women sources
in the political topic category in the Gender and Media
Baseline Study (GMBS) of 2003; the Gender and Media
Progress Study (GMPS) of 2010 and in election
monitoring at the time these countries had elections.
The latter is a measure of the effectiveness of the
gender, media and elections training. The graph shows
that the proportion of women sources increased in all
countries except Botswana. This is most marked in the
case of South Africa, with women sources in politics
increasing from 10% in the GMBS (2003) to 34% in
the 2010 elections: a powerful indicator that change
is possible. However, the graph shows that there are
still major challenges in ensuring that women and men

Making a difference?

Among the significant
collaborative research efforts
is the groundbreaking study
quoted in this paper: Ringing
up the Changes: Gender in
Southern African Politics
coordinated by GL. The study
is the first in the region, and
one of the few globally to
assess the qualitative difference
that gender equality brings to
governance. This was achieved through a comparison
of countries that have achieved a high level of women
in decision making with those that have not.

The study found that numbers do make a difference

for a host of reasons, including:

¢ The sheer presence of women in decision-making is
a powerful tool for challenging societal stereotypes
and creating role models.

e When there are a few women who are in influential
positions trying to make a difference but without a
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are accorded equal voice in the media in politics as in
many other topics.

Training and support has been rendered to women
decision-makers in 14 countries through on-the-job
empowerment courses on gender analysis,
communication, leadership skills, and engaging with
the media to enhance their effectiveness in the 5-
year life of the project. The women politicians were
trained on how to engage with the media, profiling
themselves, and creating publicity materials such as
flyers among other initiatives as part of promoting
provisions of the SADC Protocol on Gender and
Development.

“critical mass” of women to draw on, they find it
difficult to effect these changes.

¢ In countries that have higher proportions of women
in decision-making, obstacles to participation are
more likely to begin to be turned to advantages.

The tangible difference that women's participation in
decision-making, especially in substantial numbers, is
seen to make in the study include:

e The marked difference between the style, procedures,
norms and discourse in institutions of decision-making
in the countries that have a high representation of
women compared to those that do not.

e The link between the presence of a substantial
proportion of women in decision-making and the
extent to which men have engaged with the issue of
gender equality and become agents of change.

e The fact that although all the case study countries
have undertaken significant gender justice reforms
the breadth and depth of such reforms are greater
in countries that have achieved higher levels of women
in parliament, and especially in those countries with



a history of political struggle and progressive
constitutions.

The championing role that women in top decision-
making positions have played in ensuring that gender
is taken into account in policies and laws in mainstream
portfolios like mining and agriculture.

e The links made by women MPs between women
constituents and parliament, as well as ensuring
greater accessibility and responsiveness of service
delivery.

The support that women decision-makers have given
to innovative approaches like the gender budgeting
initiatives that have captured the imagination of the

region and provide a potentially powerful tool for
gender mainstreaming through tracking resource
allocations.

Beyond numbers

Across the region, activists are demanding not just
numerical increases in women's political participation,
but also a “gender agenda” in all political processes.
This is illustrated by the lobbying efforts in Zimbabwe,
that range from constitutional provisions, to the conduct
of forthcoming polls.

Zimbabwe: Women lobby for a comprehensive deal in forthcoming elections

Zimbabwean women say there is need to engender
all transitional processes in the country to ensure
meaningful gains and progress, starting with the
implementation of the Global Political Agreement
(GPA), the negotiation of the roadmap to elections
and indeed the improvement of the country's socio-
economic and political processes.

Speaking on the sidelines
of a special SADC summit
on Zimbabwe in South
Africa in June, a represen-
tative of most Zimbabwean
women's civil society
organisations, the Women's
Coalition of Zimbabwe
(WCo2Z), Netsai Mushonga,
said the women had
crafted a roadmap to take
into account gender
concerns. WCoZ coordinates the work of the Southern
Africa Gender Protocol Alliance in Zimbabwe. “We
acknowledge that the GPA is the operating document
of the day, but we are concerned that its
implementation does not reflect a gendered
perspective, thus side lining the major concerns of
women,"” she said.

Netsai Mushonga.
Photo: Colleen Lowe Morna

Zimbabwe has been going through a socio-economic
and political transition following the signing of the
Global Political Agreement (GPA) on 15 September
2008 by the three main political parties: the Zimbabwe
African National Union Patriotic Front (ZANU PF) and
the two Movement for Democratic Change (MDC)
formations. The transition has managed to bring cases
of politically motivated violence down from an all time
high around June 2008. The economy has been on a
slow recovery. The public service sector has become
operational with schools and hospitals running again,
but at lower capacity due to inadequate equipment
and staff.

However, GPA processes have lagged behind. Several
submissions, including a Constitutional quota, have
been made but are still pending. Activists have also
called for the carrying out of a broad national healing
process which is gender sensitive. Moves towards free
and fair elections in which women participate
effectively have been slow.

Only one woman, Priscilla Misihairambwi participated
in the GPA negotiations but the document mentions
inclusion and equal participation of women in several
key areas. However, the language is vague; some of
the phrases and meanings are left for the readers to
interpret. The mandate of structures such as the Organ
on National Healing, Reconciliation and Integration
seem deliberately vague and open to interpretation.
This reflects the levels of mistrust and efforts to out-
manoeuvre each other in the implementation phase
of the GPA. Issues critical to women such as health and
maternal health (a staggering 725 out of every
100 000 live births) are not addressed.

The draft Roadmap to Zimbabwe Elections, published
in the Newsday of 29 April 2011 is also gender blind.
The document addresses issues of sanctions, media
reforms, violence, freedom of assembly and association
and the next elections. However the draft roadmap
falls far short in mentioning and beginning to address
the gender issues inherent in all the mentioned areas.
Zimbabwean women have complained of a male
dominated media that portrays women in a negative
light.

The issues of violence need to be expanded to address
both the public and private forms of violence which
have a cyclical and symbiotic relationship. Issues of
national healing encompassing truth telling, justice,
restitution, rehabilitation and reconciliation are not
dealt with adequately. The draft document has
accusations, denials and different explanations
depicting serious divergence in perceptions in our
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leadership. Freedom of assembly and issues of elections
are discussed without the requisite gender lenses and
therefore holding of elections under such conditions
and in the same environment might not begin to
change the situation of women.

WCoZ has now brought its members together to discuss
a Women's Roadmap to Elections. The document was
distributed to the negotiators in Zimbabwe and also
the mediation team in South Africa. It contains women's
basic and minimum demands before free, fair elections
can be held, and where women can participate freely
and actively. These requirements include a new
constitution which guarantees all human rights of
women and has provisions for gender equity, equality
and non-discrimination. It should also uphold the
principles of participation of women in electoral and
governance processes and guarantee a quota and the
50/50 principle for women and men in decision making
positions. Women envisage a hybrid electoral system
that provides for the effective participation of women
in politics.

Women want legal reforms that remove some of the
repressive legislation in place. This includes domesti-
cation and implementation of international and
regional instruments dealing with women's
empowerment, specifically the SADC Protocol on
Gender and Development, reform of Public Order and
Security Act, Access to Information and the Protection
of Privacy Act, amend the Political Parties Finance Act
to allocate resources to women candidates and amend
the Criminal Codification and Reform Act to ensure
respect of human rights of all.

Women are demanding an end to politically motivated
violence and intimidation and asking the state to
ensure full security of women and girls during election
periods and end impunity. The women's roadmap
mandates political parties, the police, judiciary services
and all state agents to preach non-violence and peace,
prevent, mitigate and address issues of violence.

Women also demanded promotion of intra party

democracy within all political parties to allow women
to be better represented. The women's roadmap

| . Next steps

Key points arising from this chapter are that:

e Reinvigorating the 50/50 campaign: Following
the re launch of the 50/50 campaign in August 2011,
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demands that the government begins to promote
nation building above party politics and de-
politicisation of national and international days/events.
The government should ensure non-partisan use of
state resources, humanitarian aid and traditional
leadership structures.

Women would like the reform of the Zimbabwe
Electoral Commission (ZEC) to allow for effective
participation of women. These reforms include the
transformation of ZEC to be a truly independent
electoral commission with full mandate to oversee
elections, answerable to a minister and reporting to
parliament to increase its accountability.

The Women's Roadmap to Elections also demands the
reform of the Citizenship Act to remove restrictions
on women voters, removal of the need to produce
proof of residence to register to vote since women do
not usually own houses and households. The Zimbabwe
Electoral commission should carry out mobile
registration campaign around Zimbabwe, clean the
voters roll to reflect current voters only and disseminate
adequate information on the inspection of the voters
roll. According to WCoZ: “Development and peace
does not begin to happen if women are excluded.
Inclusion of women is the beginning of a better, more
mature politics.”

Southern Africa Gender Protocol Alliance in Zimbabwe.
Photo: Colleen Lowe Morna

a robust campaign is needed to maintain the gains
made in getting more women into political decision
making positions.

e Decision-making is still a hostile terrain for
women: Despite the positive rhetoric towards
women's increased participation in decision-making,
there are still major barriers to be overcome. These
are deeply rooted in custom, culture, religion and
tradition. The structural barriers explain why there is
little correlation between women's level of education



and their political participation. Personal empower-
ment does not translate into political empowerment
for women because society is not ready to accept
women in these roles. Such change can only come
about through concerted effort that begins with a
strong political will and leadership, accompanied by
deliberate strategies and special measures.

Heads of state have largely failed to keep their
promises: Governments made a commitment to
achieving a minimum 30% representation of women
in all areas of decision-making by 2005, and went on
to raise the bar to 50% as attested to by the
backsliding in Namibia and Botswana at the very
moment when substantial gains need to be made.
The barometer shows that with a few exceptions, this
commitment has not and will not be met. While there
were some attempts by Heads of State to make good
on their promises through appointments to cabinet
and parliament, often even these opportunities were
missed. Most important, countries with the FPTP
system that is least conducive to women's participation
made little or no effort to review their electoral
systems, or to learn from other such countries (e.g.
Lesotho and Tanzania) as to what special measures
might be adopted within such electoral systems to
effect increased participation by women. With
elections scheduled for late 2010, Tanzania will be
next under the spotlight. It is heartening that activists
there are actively using the Protocol to drive home
the need for substantial progress in the 2010 elections.

Women's access to political decision-making
requires special measures: The unequivocal lesson
from the region is that no target for women in
decision-making will be reached in the absence of
special measures. There is no easy recipe for ensuring
women's access to political decision-making, but the
ingredients are well known. They include electoral
systems, quotas, gender aware parties, and democratic
environments. The overwhelming evidence from the
region is that the Proportional Representation (PR)
system, and especially the closed-list PR system applied
in South Africa, Mozambique, Angola and Namibia
is more favourable for ensuring women's entry into
politics. The case of Lesotho shows that quotas can
also be implemented in the FPTP system and that the
system itself can be adapted to be more conducive,
as is happening with the adoption of the Tanzania
model for the upcoming local elections in Lesotho.

Quotas are a necessary and beneficial short-
term measure: All SADC countries that have come
close to, or are likely to achieve the 30% target, have
done so through either voluntary party quotas (in
South Africa and Mozambique) or legislated quotas
(in local elections in Namibia) or constitutional quotas
in national elections in Tanzania). Quotas are not a
panacea, but they are the best short-term method

for ensuring that that -
the quag-mire is
broken and progress
is made. When
accompanied by
supportive strate-
gies, quotas have
delivered rapid and
tangible benefits.

Local government
needs to be
brought centre
stage: The tendency
in some countries to
yield way on local
government (e.qg.
Namibia, South Africa
and Lesotho) is wel-
come but carries the concern that the only reason
this is happening is that local government is not
regarded as important as other spheres of governance.
Gender and local government have, up to now, not
formed a significant part of gender and governance
discourse, activism or policy measures. It is critical that
these now come to the fore. There are local elections
coming up in Lesotho, South Africa, Namibia and
Malawi in the next year. These need to be put under
the spotlight and progress tracked.

Quotas would help women in
Malawi to get into office.
Photo: GEMSA

New approaches to empowerment should be
encouraged: So far, training for women in politics
has not been preceded by needs assessments. It has
tended to be off site, and once off. Such training also
needs to be holistic in its approach. In addition to
gender analysis skills, it should include an
understanding of the nature and exercise of power,
confidence and assertiveness skills, leadership training
and communication skills, including debating, use of
the Internet, accessing the mainstream media and
integrating gender issues into political campaigns.
While there is a place for empowerment strategies
that specifically target women decision-makers, it is
also important to design strategies that include the
“new” men in politics.

Research, monitoring and evaluation are key:
Research, advocacy and lobbying by the women's
movement have been critical to the achievements
made to date. Structures and mechanisms should be
found for strengthening collaboration between civil
society and women in decision-making.

The media is a key partner: Gender, elections and
media training shows that the media has a key role
to play in changing mindsets and promoting women
candidates. The partnerships should be built and
extended in all countries having elections, and
strengthened where elections have taken place.
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CHAPTER 3

Education
and training

Article 14

Grade Nine students walking home on Small Street, Johannesburg. Photo: Mona Hakimi

KEY POINTS

With the exception of Seychelles, women in Southern Africa have lower literacy levels than
men.

In most SADC countries, there are now roughly equal numbers of boys and girls at primary
schools. The widest gaps are in Angola and DRC.

There are more girls than boys in schools in Lesotho, Namibia and Seychelles in primary
school:

Seven SADC countries (as compared to five last year) now have higher proportions of women
than men at tertiary level.

In all but two instances, primary education in Malawi and secondary education in Mozambique
(where girls and boys are virtually at par) girls are out performing boys at schools in the
SADC region.

Gender stereotypes still abound in decision-making in SADC; in curriculum and teaching
materials, and in the choice of subjects.

Gender violence in schools remains a major challenge.

SADC Gender Protocol 2011 Barometer 81




.

to the future.

¥ \ "1
Children at a créche in Lesotho look

Although relatively brief, Article 14 on Gender Equality
in Education is a cornerstone provision in the Protocol,
covering equal access to all levels of education;
challenging gender stereotypes in education and also
ensuring that institutions of learning are free from
gender violence.

Like most of the articles in the SADC Gender Protocol,
education and training provisions closely interlink with
other goals and targets. Assessing the region's progress
towards commitments to enhance access to quality
education for males and females, and remove gender
stereotyping in curriculum, career choices and
professions, is a telling indicator of the likelihood of
other achievements towards 2015.

For example, as the foundation of future employment
prospects and opportunities, education forms the basis
for equal opportunities in economic empowerment.
Levels and quality of education significantly determine
what kind of work individuals may attain, and how
much they may earn. In both formal employment and
other occupational settings, education offers the chance
to make more of the resources available, whether that
is within salaried employment, starting a business,
increasing the productivity of land, selling excess
produce, or managing the household budget.

Education also links closely to such provisions as gender
parity in decision-making. Education is an important
part of aspiring to government offices and other such
decision-making bodies.

However, for girls, staying in school is not just about
good grades. Early marriage and family responsibilities

82 SADC Gender Protocol 2011 Barometer

Photo: Colleen Lowe Morna

can take girls out of school early,
especially as a result of HIV and
AIDS. Some families still do not
see the value in educating girls.
Add to this poor infrastructure,
such as lack of water and
sanitation facilities. Worse, sexual
harassment, by both peers and
teachers, can make girl learners
unsafe. All of this can mean less
education for girls.

A child's first social and cultural
influences come from their
parents, teachers, peers and
others. This is the beginning of
the process of learning the
languages, norms, gestures,
beliefs, and culture of the world
in which one is born, as well as
the roles one is expected to play
in life. Girls learn how to be
daughters, sisters, caretakers,
wives, and mothers. In addition,
they learn about the occupa-
tional roles that their society has in store for them.
Once the child leaves the home, and enters into their
first “public sphere,” the schoolroom, they continue
to acquire the characteristics of their society as well
as the knowledge, ideas and skills that they will bring
into their adult life. Addressing gender stereotypes
along this path, in accordance with the Protocol, can
translate into a greater range of options for girls and
boys.

In most SADC countries, boys and girls enter primary
education in roughly equal numbers. However, at
progressively higher levels of education, the rate of
girls' enrolment and retention dramatically decreases.
In addition, the segregation of teaching staff into
stereotypical subject areas reinforces the gender division
of labour within schools. At the tertiary level, women
dominate in the Arts and Humanities.

Across the region sexual and gender violence is rampant
in learning institutions. Simply put, schools are not safe.
Most of the violence involves rape or abuse of girls by
male teachers or peers. Intimidation, hitting, coercion
into sex acts, emotional and verbal abuse are also
prevalent. There are policies in place in most SADC
countries, but these lack enforcement. There is a growing
awareness among educators, government ministries,
NGOs and civil society organisations about the need to
combat this challenge.

This chapter traces the gender successes and gaps in
education from literacy through to primary, secondary
and tertiary education. It covers enrolment; subject
choices; safety in schools and several other gender
dimensions to education.



Enrolment and retention
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The Protocol calls upon State Parties to enact laws that promote equal access to and

retention in primary, secondary, tertiary, vocational and non-formal education

The Gender Protocol highlights factors that promote
enrolment and retention of girls and boys in school. It
also recognises that formal education is not the only
type of training that can benefit girls and women,
vocational and non-formal approaches have their place
in preparing women and girls for economic
opportunities.

Factors related to school presence can be categorised
into internal and external factors. The internal factors
include cost of school requirements, poor teaching,
poor learning environment, overcrowded classes, gender-
insensitive schools and curriculum, insecurity at and out

Literacy

of school, insensitivity to children with special needs,
harassment/corporal punishment, and lack of
appropriate sanitation facilities.

The external factors include early marriages and
pregnancy, initiation rites requiring girls to be out of
school for extended periods, child labour, security
concerns, stigma (special needs and ultra-poor children),
cultural practices and beliefs that attach low value to
education, and poverty. At different levels of schooling,
and in various countries, all of these factors affect
enrolment and retention in various ways.

Figure 3.1: Literacy levels of women and men
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Source: GL and country sources listed in Table 3.1.

Lower literacy levels for women in all SADC
countries except Seychelles: Figure 3.1 shows that
with the exception of Seychelles, women in Southern
Africa have lower literacy levels than men. In some
cases, the gap is very worrying, for example in
Mozambique, only 33% of women are literate compared

to 57% of men. Likewise, DRC, Angola, Zambia,
Tanzania, Malawi, and Madagascar all have significant
gender literacy gaps. The figure reflects literacy rates
in SADC countries, organised in descending order of
literacy rates for women.
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Primary school

Figure 3.2: Proportion of girls and boys in primary schools
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Getting it right in primary school education.

Free for all, but not all for free

Most of SADC has free and compulsory education in
place. The exception is Zimbabwe, where primary
education is neither free nor compulsory, and Namibia,
where primary education is free, but not compulsory.
The following are some country examples of measures
taken by countries in the region to ensure universal
primary school education for girls and boys:

e Swaziland: Since January 2010, the government of
Swaziland has been rolling out free primary education
in stages, to be full implemented by 2015.

e Malawi: Primary school education is free and this is
undoubtedly helping the country move towards
universal primary education. With enrolment having
increased there is an assurance of high literacy levels
in the future.

e Tanzania: Primary school education is free and
compulsory for both boys and girls hence gender
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Gender parity in primary schools in most but not
all countries: Primary education continues to be
Southern Africa (and Africa's) greatest success story.
In most SADC countries, there are now roughly equal
numbers of boys and girls at primary schools. The widest
gaps are in Angola and DRC, where girl learners still
comprise 46% and 45% of primary school-goers in
classrooms respectively.

More girls than boys in schools in Lesotho,
Namibia and Seychelles in primary school: There
are more girls than boys in primary schools in these
three SADC countries. In Lesotho and Namibia, young
boys are sometimes denied education opportunities
because they are off herding cattle. A study on domestic
and child workers in Namibia drew attention to the
need to give herd boys the same opportunity and level
of education as girl children.

parity at that level. Although students don't get to
pay fees for their studies there are other related costs
like uniform, stationery and transport costs that still
prevent disadvantaged children from attending school.

¢ Botswana: Botswana 2011 MDG report further notes
that the gender difference in primary school enrolment
reflects the sex ratio at birth rather than differential
access to education

e Mauritius: Mauritius has, since 2008, maintained
gender parity in primary school education.

e South Africa: South Africa has adopted a number
of initiatives to achieve gender parity in primary
education, such as “no fee schools” providing free
transport to learners who live far away from schools
and the adoption of the National Schools Nutrition
Programme.

o Namibia: The Constitution (Article 20 (2) states that
primary education shall be compulsory and the State
shall provide reasonable facilities by establishing and
maintaining State Schools at which primary education



is provided for free.! Education is free up to Grade
10. Plans are at an advanced stage to make this
mandatory, with the key target group being herd
boys and domestic workers.

In Zimbabwe the introduction of user fees
at primary level discourages parents from
sending children to school. At the time of
independence Zimbabwe had a free
primary education policy but that changed
over the years with economic decline.
Increasing levels of poverty have also
witnessed a growing proportion of boys
dropping out of primary school to become
hawkers and traders, as their parents find
this economically more beneficial in the
short term than the long-term investment
in an education. Girls may be taken out of
school also to work as sellers, but more
likely to help in the home, caring for family.

Across the region, despite “free” education,
many learners still miss out because families
cannot afford school uniforms and supplies,
or simply need another income earner or
carer. In countries like South Africa, private
education surpasses the resources of the
state “free” education, and this means
more privileged learners have better
opportunities.

While the region should celebrate the
achievement of near gender parity in
primary education, there is still need for
caution. Where there is a choice because

Not all children are in school: The other major
concern regarding primary education is that an estimated
30% of primary aged children are not in school. Figures
may also underestimate the actual number of children
who, though enrolled, are not actually attending school
with any regularity. UNESCO's Global Monitoring Report
on Education for all published in 2007, estimated that
77 million children (aged 6 -11) do not attend school
and that approximately one third of these out of school
children are disabled. The other two thirds are said to
be children from poor families who live in poor
households and whose mother's have no education.
Although current figures for the region on access to
education by children with disabilities could not be

of limited resources, girls are inevitably the first to be
withdrawn. Given the current worldwide economic
situation and increasing calls from some corners for
such things as user fees to help finance government
activities, the tide can quickly change.

Dabengwa school : Primary education in Zimbabwe is not free, and is in decline.
Photo: Susan Tolmay

obtained on time for this study recent research in South
Africa has shown that up to 22 % of disabled children
are not attending school.?

Especially in post conflict countries: Enrolment in
post conflict countries like Angola and the Democratic
Republic of Congo is still low. Challenges faced by
Angolan school children are crowded classes and poor
learning conditions. Many schools have no access to
water and sanitation, meaning that girls are often
forced to drop out after the onset of menstruation. Less
than 60% of primary school-aged boys and girls attend
primary school, and many children repeat classes -
leading to more overcrowding.3

' Namibia Country Report 1995 - 2009: On the implementation of the Beijing Platform for Action; Beijing +15; Ministry of Gender Equality and Child

Welfare; January 2010. Pages 20-27.
Statistics South Africa, Community survey 2007.

Source: UNICEF (2010), 'In Angola, child-friendly schools bring new life to primary education' - http://www.unicef.org/infobycountry/angola_53656.html.
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Madagascar: Education for all keeps girls in school heads of family. This is especially so in rural areas where
patriarchy remains rife. The campaign gives special
il [’ . attention to Analanjirofo, a rural based region that has

a record of illiteracy with only 30% girls completing
primary education and moving on to secondary
education. In essence 70% of girls of school going age
stop their studies after primary education.

Key targets are:

e Girls - mechanisms are put in place to ensure that
they complete primary school and proceed to
secondary and tertiary education.

e Parents - educated on the importance of keeping girls
in school.

e Government - lobbied to ensure the State puts in
place resources and mechanisms to ensure that girls

Young school girls at a festival in Madagascar. ~ Photo: lalfine Tracolaut are kept in school up to tertiary education.
The National Movement for Education for All in The several activities include:
Madagascar (NMEAM) launched a campaign for positive ¢ Awarding of scholarships for girls and women.
discrimination in favour of girls in 2011. The campaign e Sensitisation campaigns of parents in localities.
is promoting Article 14 of the SADC Gender Protocol ¢ Lobbying of political and other authorities to reinforce
which calls upon States Parties, by 2015 to enact laws efforts in favour of education for girls and women.
that promote equal access to and retention in primary, Emphasis was placed in Analanjirofo, which is North
secondary, tertiary, vocational and non-formal education East of Madagascar.
in accordance with the Protocol on Education and e Debates and conferences.

Training and the Millennium Development Goals.
The main result of this project is that 20 000 girls in

The campaign aims to sensitise parents, governments Analanjirofo will receive scholarships to finish their
and citizens on the importance and benefits of ensuring studies. This ensures that girls are retained in the
that women and girls get a good education and education system as stipulated in the SADC Gender
encourage competition. This has been necessitated by Protocol. It is feasible to replicate this initiative in other
the fact that Malagasy girls drop out of school quite SADC countries. Financial resources, campaign materials
early including the fact that parents prefer boys to go and a coordinated programme of action need to be in
for further studies to prepare them for future roles as place.

Table 3.1: Access and enrolment in the education sector

[ (%] 13
= | 8§ || 8|8 |z5|&|8|8|2|£|28 )¢ |5)|&
2|2 |5 | 2| & = 35 §|5|2 g | 8|5 |§|%
3 = =S| E|=|& |8 |4 |F N
%|F| M|F/ M|F/\M|F\M|F/M|F M F/ M|F/ M FIMF/ M F/ M| F/ M|F|M|F M|F|M
Literacy 59|84 (83 |83|54(81[83|80|65|77|65|79(85|90|33|57|87(89|96|96|87|89|78|81|62|78|61|81|88|94
Primary school 46 | 54 |50 | 50 |45 | 55|51 |49 |49 |51 |50 |50 (49 51|47 |53 |50|50|50 |50 |49|51|48|52|50|50 |49 |51 |49]| 51

Secondary school |44 | 56 | 52 | 48 | 36 | 64 |56 | 44 | 49 | 51 |45 | 55|52 | 48 |44 | 56 | 54 | 46 | 51 | 49 | 52| 48 | 50 | 50 | 44 | 56 | 45| 55 | 48 | 52

Tertiary level 40 |60 (53 |47 |26 | 74|44 | 56 |49 |51 [ 39| 61|61 |39|38 |62 | 54|46 |57 |43 |53|47|51|49|32|68|52|48 |n/a|n/a
Vocational and 39|61|61[39|52|48|38|62|35|65(24[76|31|69| 69|31 54|46 | 45| 55 n/a| n/a
technical

Source: Angola: http:/lwww.unicef.orglinfobycountrylangola_statistics.html 22/07/09 (access and enrolment only); Botswana : CSO 2003 / 2006 (access and enrolment), CSO 2006
(university faculties); DRC: Annual statistics of primary, secondary, professional and informal education for the school years 2006-2007 and 2007 to 2008; Lesotho: Ministry of Education
Statistics Bulletin 2006. National University of Lesotho Student Records for 2008/2009 academic year. The Human Development Report 2007/2008 gives adult literacy of 90.3% for
females, and 73.7% for males (access and enrolment), Ministry of Education, 2009 (university faculties); Madagascar: Ministry of National Education, Annuaires statistiques 2006-2007,
2007-2008 (access and enrolment), MEN Statistical Yearbook 2007-2008 (school administration); Malawi: Government of Malawi (2008) Education Management System, Department
of Education Planning, Education Management Information System; Mauritius: CSO 2008; Mozambique: NA; Namibia: Ministry of Basic Education, Sports and Culture 2002 /Ministry
Education 2008 (access and enrolment), Education stats 2008 (school administration); South Africa: Education Statistics in SA 2007 (access and enrollment), NA (school administration);
Seychelles: Ministry of Education, 2009; 2010 & NSB, 2010. Swaziland: CSO/EMIS 2007 (access and enrolment), Teaching Service Commission 2009 (school administration); Tanzania:
Wizara Ya Fedha na Uchumi, Hali ya Uchumi waTaifa katika mwaka 2008, (219-222) Year June 2009 and Ministry of Education and Vocational Training, Basic Education Statistics in
Tanzania (BEST)2004-2008, National Data, June 2008; Zambia: Year Education Statistical Bulletin - 2008, ZDHS 2007. Zimbabwe: EMIS Report Year 2006 and Census report 2002 (Statistics
only available in terms of percentages) (access and enrollment), EMIS Year 2006 (school administration) and OSSREA(2000): http://lwww.ossrea.net/index.php?option
=com_content&view=article&id=350. All figures cross checked with UN.
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Secondary school

Figure 3.3: Proportion of girls and boys in secondary schools

H % Girls
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Source: Gender Links. Compiled from in-country research reports - based on interviews, internet search and Ministries of Education documents.

See Table 3.1 for list.

The gender gap at secondary level is narrowing:
SADC countries differ from their counterparts in the
rest of Africa in that the gender gap at secondary school
level is rapidly narrowing. Indeed, Lesotho has a
considerably higher proportion of girls than boys in
secondary school (56% girls) as a result of boys herding
cattle (see discussion on primary school education
above). South Africa, Namibia and Botswana have
slightly more girls than boys which is consistent with
demographics. Seychelles and Swaziland have an equal
number of girls and boys in secondary school.

But in some countries, there is still a worrying
gender gap in favour of boys. In DRC, only 36% of
secondary school learners are girls. In Tanzania,
Mozambique, Malawi, and Angola, girls comprise just
44% of learners. In countries like Tanzania and Malawi,
44% at secondary level compares to gender parity at
primary level. Therefore, questions arise as to why girls
are fewer at higher levels of education.

Free education at secondary level is rare: Perhaps
a contributing factor is that at secondary level free and
compulsory education is much rarer than at primary
level. Secondary level education is free in DRC and
Seychelles, and not so in Lesotho, Malawi, Mozambique,
Swaziland, or Zimbabwe. It is not compulsory in any
SADC country. In many countries, there are insufficient
secondary school places for both boys and girls, and
both sexes drop out at alarming rates.

A gender perspective provides insight as to why
this is so: For boys, pressure to earn an income, for
girls, family responsibilities and social stereotypes that
undervalue girls' education are apparent. Rather, many
are encouraged, or forced, to marry early, or if not, care
for their parents and siblings. This is especially so in the
era of HIV and AIDS.

s

Girls often become full time care-givers.

Photo: Gender Links

High rates of teenage pregnancy in the region are
also a factor of girls dropping out of school. Roughly
one-third of all young women become pregnant by the
age of sixteen and the burden of care usually falls to
on the girl.
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Botswana: Education Centre for Adolescent Women

DAY CARE CENTRE
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YWCA day care centre in Gaborone Botswana.

Photo: Roos van Dorp

In Botswana the Young Women's Christian Association
has provided hope to many young women who
become pregnant by helping them continue with their
education through the YWCA Education Centre for
Adolescent Women (ECAW). Article 14 of the SADC
Gender Protocol calls upon State Parties, to enact laws
that promote equal access to, and retention in primary,
secondary, tertiary, vocational and non-formal education
in accordance with the Protocol on Education and
Training and the Millennium Development Goals by

are kept in school and empowered to take charge of
their life by being kept in school. This is related in the
first hand account of a beneficiary provided below.

Challenges include insufficient funding. However, YWCA
continues to seek resources to continue with get the
initiative up and running as the need is still there. For
the programme to be sustainable government needs
to offer support or take complete control of the
programme as well as provide all financial, human and

2015.

YWCA of Botswana is a Non-Governmental
Organisation that empowers women and
youth on human development. ECAW
focuses on imparting life skills, counselling
of teen mothers, baby care and providing
opportunities for young women to
continue with their Junior Secondary
School.

The project targets adolescent women

who get pregnant while still at school.

Actions include:

e Imparting life skills to adolescent
women.

e Counselling of teen mothers.

e Care of the teen mothers' babies

e Providing opportunities to young to
continue with their Junior Secondary
School.

Adolescent mothers complete at least
Junior Secondary School and are
empowered with life skills. Young women
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other resources required to make this a success.

“l am a young mother aged 21. | got pregnant when | was 15. By then
I was doing Form Two at a junior secondary school in Gaborone. [ still
believe that this happened because | did not have the confidence to
tell my partner what to do and what not to do because of my age and
experience in relationships. | got pregnant and lost hope. | thought it
was the end of my life. | worried that the community would never
accept me the way they did before | had a baby. My life became difficult.
As a result | did not enjoy my youth. This was made worse by the fact
that the man who impregnated me was nowhere to be found. Young
Women's Christian Association helped me a lot as | went through
counselling and | was able to accept that | was not the only one, that
there many young women going through the same situation. I realised
that yes | had done wrong but | can still make it in life. | managed to
continue with my studies and completed my Junior Certificate through
the YWCA Education Centre for Adolescent Women (ECAW). | went to
Gaborone Senior Secondary School to complete my Secondary Education
and that is where | resaved my self-esteem and focus. | became a proud
mother. Other teachers and students tried to make fun of us when we
made mistakes, telling us we were mothers and should be home taking
care of our babies and not give them stress, but because | knew what
I wanted in life | ignored whatever they said. YWCA of Botswana made
me who are | am today.”



Zambia: Re-entry policy puts girls back in school

From the time government introduced the re-entry
policy, civil society, the church and other stakeholders
have joined hands to see to it that young mothers are
able to complete their education by going back to
school. Before 1991, once a girl dropped out of school
for felling pregnant, it would mark the end of her
enrolment in any education system. This led to early
marriages and usually through difficult circumstances
such as forced marriages.

The Ministry of Education (MoE) has also introduced
affirmative action in favour of girls at Grade 7 and
Grade 9 levels. Girls require slightly lower scores than
boys to proceed to the next level to ensure retention
of girls in the education system for longer periods.

According to the Ministry of Education Permanent
Secretary Andrew Phiri, government is on course towards
construction of 100 high schools around the country in
order to meet the MDG goal. Phiri said currently there
were 50 high schools under construction while 37 were
under evaluation. Scaling up school infrastructure
development projects aims to decongest and encourage
more pupils to access education especially girls.

The initiatives are a direct response to persistent gender
gaps in education. The long term impact of this is evident
in having few women in leadership positions Global
trends indicate that teenage pregnancies are a major
social problem and according to the United Nations
Population Fund (UNPF) the problem has assumed
endemic proportions among teenagers, especially in
the poorer nations. To mitigate the problem, the
Zambian government put in place a policy to facilitate
re-entry of girls who fall pregnant back into the school
system after they had babies. The policy that has been
in operation for 14 years has benefited many young
girls.

Some of the actions that are being taken include:

e Advocacy to ensure pregnant girls go back to school
after giving birth and they mix freely with other
pupils.

e Counselling services are offered to girls who fall
pregnant.

e Bursaries offered to vulnerable children.

¢ Affirmative action for girls which lowers entry points
into higher grades and tertiary education. Some

people however feel that this it is discriminating
against boys.

e Workshops and discussion forums are being held to
discuss challenges encountered by implementing the
policy and how these can be addressed.

¢ Rules have been instituted in schools that protect girl
children from GBV and other abuses

There have been challenges with the implementation
especially because of the fact that it is not a law but a
policy so it is not binding. In a number of cases there
is a lack of financial support for them to complete school
because their families
disown them or if
they stay with them
tell them there is no
more money to
cater for all their
education needs
because they are
now taking care of
her baby.

The policy allows
them to be out of
school for a short
period, six months
and after that have
to go back. It is a
challenge for many
school girls who
have no care givers
to look after their babies. Guidance and counselling
services on reproductive rights to prevent unwanted
pregnancies among girls in schools are still sketchy.
More funds are required for implementation of the
policy so that all girls who require government's
assistance can access it including for up scaling advocacy
programmes.

h A = ;

Back to school: Zambia protects the
Constitutional rights of young women.
Photo: Frank Windeck

Table 3.2 shows, however, that since 2002, a consistent
38% to 40% of girls who might otherwise have dropped
out of school are being readmitted and completing
their studies.

The key beneficiaries are young women able to complete
their education. The government and society at large
is also benefiting in that the educated girls will add to
the growing economy of the country. SADC countries
and can learn from the Zambian experience.

Table 3.2: Number of pregnancies and re-admissions in basis schools in Zambia - 2002 to 2009

Year 2002 2003 2004 2005 2006 2007 2008 2009
Pregnancies 3663 4405 6 528 911 12 370 11391 12370 13 634
Re-admissions 1322 1836 2626 3899 4470 3870 4692 5517
% age re-admissions 36 42 40 43 36 34 38 40

Source: Ministry of Education (2010): An evaluation of Re-entry policy in Zambia
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Tertiary level
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Figure 3.4: Proportion of women and men in tertiary education
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Source: Gender Links. See Table 3.1 for list of sources.

Higher proportions of women at tertiary education
in seven SADC countries: In almost half of all SADC
countries, tertiary institutions have equal numbers or
more women, than men. Seven SADC countries (as
compared to five last year) now have higher proportions
of women than men at tertiary level. These are
Seychelles, Namibia, Mauritius, South Africa and
Botswana joined by Zambia and Swaziland.

Malawi: Gender gaps in education are closing

In Malawi the government increased the
overall budgetary allocation to the
Ministry of Education by 26% in 2010 -
2011 budget. While there are no gender
disaggregated data on these figures, the Malawi
government has instituted a number of steps to close
the gender gaps in education.

Malawi is currently constructing girls hostels at most
community day secondary schools, to encourage girls
to stay in school and reduce drop outs associated with
factors attributed to non -boarding school. The hostels
would also increase the time the girls would spend on
studies, as all the time they spent walking to and from
schools would now be absorbed in the study time.

Schools targeted are those that have high drop outs
rates for girls. In 2009 -10,10 such hostels were
constructed. The 2010-11 budget allocates resources for
seven more girl hostels at a cost of MK450 000 000.

A bursary scheme targeting girls and disadvantaged
children has also been introduced at secondary school

But large gender gaps in others: However, there are
still large gender gaps in the DRC where women
comprise 26% of those enrolled in tertiary education.
This is also true in Tanzania (32%), Mozambique (38%),
Malawi (39%), and Angola (40%) show there are still
worrisome trends in the region. This is especially
important given that university education is the likely
path to leadership positions, whether in business,
governance, media or any other sector.

level. The ratio for this intake is two girls to one boy.
Some NGOs like CADECOM, World Vision Malawi and
district assemblies also sponsor students. It is expected
that through these initiatives, more girls will remain in
schools sitting for the Malawi School Certificate of
Education, which will in turn increase the numbers of
those going to university colleges. The government
sponsors one boy and one girl, from every district in
the country, in a cycle of four year's intake, to the
prestigious Kamuzu Academy.?

To increase female intake to Teacher Training College,
the Government has partnered with the Forum for
African Women in Malawi (FAWEMA), a local NGO and
Open University of Scotland, on a project to ensure the
availability of female teachers in rural areas. Female
school leavers, with a weak MSCE Certificate, are enrolled
on attachments in rural primary schools, where they
assist teachers in lower classes. Besides doing the
attachments, these females are also undertaking studies
to improve their grades on MSCE. The project provides
for their learning materials as well as an allowance of
MK7 500 per term. After improving their grades, these
women are offered scholarships to enrol in Teacher
Training Colleges. The project which is in its pilot phase

4 Gender responsive budgeting in Malawi: Analysis of 2010/11 National Education Sector Budget: CSCQBE 2010.
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is targeting four districts, Mwanza, Ntchisi, Dedza and
Chikwawa, that are strongly associated with high drop
outs for girls. FAWEMA and CRECCOM have also
introduced Mother Groups (groups of mothers in the
communities) to encourage the girl child to remain in
school. The groups also assist the girls with concerns
related to do gender based violence.

TEVETA sponsored fem
at apprentice work.
Pictures courtesy of TEVETA

To improve girls' performance in science subjects at
Secondary Schools, government has introduced a project
on Strengthening Mathematics and Science in Secondary
Education (SMASSE). The project aims to make science
subjects more attractive to girls, improving their

Quality of education

The Protocol not only refers to enrolment and retention,
but also specifically refers to quality education. Culture
and tradition dictate that girls do more home chores
while their counterparts (boys) are studying and waiting
for food. The care work that society bestows on girls,
which has increased with HIV and AIDS, means girls
spend less time on studies, therefore affecting their
performance and attendance. Furthermore, girls often
become not only care givers, but also breadwinners for
child headed homes, especially where both parents
have died from AIDS related ilinesses. This can translate
into lower pass rates and girls not benefiting as much
as they otherwise would from education.

[Emm——  Zimbabwe: Education sliding backwards

=0
4 Over the years, Zimbabwe has been
recognised as one of Africa's education
successes. At independence, the country's literacy rate
was 63%. In 1983, the government embarked on a
programme to promote literacy, and by 1999,
Zimbabwe's literacy rate was estimated at 97%, one of
the highest on the continent.

The government put in place measures to mainstream
gender into the curriculum as well as put and allow for
the retention of female students who fall pregnant in
school. However, there remains discrimination in the

performance in such subjects. TEVETA has a positive
discriminatory policy that ensures that 30% of students
it sponsors in the Technical Colleges are females. This
is done by among other things lowering the pass mark
for females during entry exams.

The gender gaps in university enrolment exist for two

reasons: at University of Malawi, there are a fewer

boarding facilities for female than male students.
At the Chancellor College, a UNIMA constituent
college, there are 13 hostels allocated to males
while only six are allocated to female students
staying at the campus. In addition few females
sit for University entrance examinations as
dropout rates for females throughout the
education cycle in primary and secondary are
high. As a result few females sit for Malawi School
Certificate of Education. At Teachers Training
Colleges as well, enrolment favours men. This is
because there are few females applying for the
profession.

Tertiary education is heavily state funded and a number
of bursaries are made available for needy students.
There is pressure to ensure that these are used to close
the gender gap.

The level of quality in education does not depend solely
on increasing the numbers of teachers but also improving
how they are trained and deployed within education
systems. Teacher's qualifications are an important factor
to ensure quality in education. Many developing
countries have high proportions of untrained or poorly
trained teachers. Moreover, those who are trained are
often trained at secondary level and may lack some of
the basic competencies required, particularly in
mathematics and sciences (UNESCO 2010).

Currently there are over 2.8 million primary school
teachers in Africa but an additional million teachers to
the current teaching force are needed for the continent
to achieve the education for all goal by 2015.

subject selection between men and women. Although
enrolment of boys and girls in primary and secondary
school are nearly equal, in secondary and tertiary levels
females become fewer. Universities have introduced
affirmative action to facilitate more women entering
universities.

Regrettably, the Zimbabwean crisis has not spared the
education sector, which suffered serious setbacks because
of hyperinflation, brain drain (as teachers fled into the
Diaspora), lack of supplies, and massive outward
migration.
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In 2009, only 20% of children managed passed four
subjects at the grade seven national exams compared
to 46% in 2003. This grave situation reflects the number
of problems primary schools faced during this period
particularly in 2008 when schools closed. A lack of
learning materials, lack of appointments of school heads
and low teacher motivation also played a part.
Another challenge is the lack of curriculum renewal in
a long time which has resulted in an outdated syllabus
that is not responsive to the country's significant
situational changes. However, 2010 has seen considerable
progress towards improving this situation. One of the
major achievements of the system of teacher training

Current education systems have little adequate means
of addressing girls' special needs to remove obstacles
to education, or the social pressure put on boys. Yet
there are many potential strategies for addressing these
imbalances. For the most part, this involves applying a
gender perspective, in an attempt to understand how
gender affects the region's education progress.

Funding mechanisms

Lack of resources keeps
many potential students out
of tertiary education.
Recognising this, institutions,
governments, and civil
society organisations have
created funding mechanisms
to assist learners. To what
extent are these equally
open to male and female
students? Moreover, do they
attempt to redress some of
the imbalances?

Like quotas in politics, affirmative action in financial
assistance for higher education is a debated topic. Some
argue that students should win support based on merit,
not gender. Others argue that setting targets and quotas
will ensure that women enter into the tertiary system,
which will in turn mean a greater pool of likely
candidates when it comes to leadership positions in the
world of work. This argument also proposes that
sometimes the multiple roles of girls, especially at
secondary level, combined with biased education
systems, means that girls may underperform, a situation
that can be corrected with the proper support.

A survey of countries demonstrates mixed approaches.

Angola: The Government of Angola

*j through the Ministry of Higher Education,
‘k Science and Technology adopted a Social
> Action Policy for Higher Education, which

is to regulate internal scholarships at this
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is the marked improvement in the qualifications of
primary school teachers over the period 1990 - 2009. A
notable change in this area is the feminisation of the
teaching service with women compromising 54% of
primary teachers in 2009, a significant rise from 44% in
1996.

Though there is a basic right to education, it is neither
free nor compulsory at any level. Without specific
policy measures such as funding to address the
gender constraints that limit women and girls access
to education and retention, the positive trends risks
erosion.

level. These can come in the form of tuition waiver,
accommodation, meals, subsidies or financial.
Scholarships are designed to support enrolled Angolan
students who are economically disadvantaged, based
on their good performance. Internal scholarships are
for students attending universities in Angola.

DRC: Study bursaries, when allocated,
V are the same for women and men, but
a few private initiatives encourage
women to go further in their studies. For
example, the Catholic Faculty of Kinshasa awards

bursaries to women for certain subjects (economics and
development).

Lesotho: There is education sponsorship I
mainly by government through the &
Department of Manpower, which

provides bursary loans for higher S
education/tertiary institutions that is equally accessible
to boys and girls.

- Mauritius: All funds are accessible to
both women and men. There is a variety
T of Loan Scheme and Scholarships/prizes
for students given by the Government

of Mauritius, as well as banks, family trusts, private
sector, and overseas organisations.

Mozambique: There are scholarships
managed by the Institute of Scholarship
under the Ministry of Education for
people with no resources to pay for their
education; they are competitive for both boys and girls.
Public and private universities do offer scholarships for
students, boys and girls. The education policy states
that girls from low-income families will be granted
scholarship and supported to reduce their load of
domestic work.

Namibia: The government provides
annual bursaries to students who perform
well. However, there are particular subjects

that the government supports, like science,




agriculture, law, geology and ICT. Access to these
bursaries is open for both girls and boys, but since girls
are not encouraged to take these subjects at primary
and secondary levels, they cannot qualify for the
bursaries.

Seychelles: Access to higher education
happens in two modes. The first mode

- is after successful completion of post
secondary education. Three post
secondary institutions offer access solely based on results
to higher education to students directly after successful
completion of their studies. There is no gender
preference; boys and girls have equal opportunity and
access. The second mode is through government
scholarships given to in-service employees. The policy
is again clear that performance is the only criteria for
selection and all indications are that this policy is
rigorously applied.

South Africa: The legal framework N, |
provides for the same opportunities for >

women and men to benefit from ” |
scholarships and other study grants. The

Constitution, education laws and the Equality Act
prohibit discrimination in the awarding of scholarships
and study grants. However, proving and challenging
indirect discrimination that often masquerades as merit
requirements, especially in research grants for academics,
presents a challenge. The Further Education and Training
Act, 1998 regulates further education, and addresses
the advancement of women in further education as
well as in previously male dominated fields.

Swaziland: The Ministry of Education assists needy
pupils with bursaries for basic education. The govern-

ment in 2009 allocated an amount of
E130, 000,000 (US$18,571,428) for this
purpose. Which was an increase of E30,
000,000 (US$4,285,714) from 2008
(approximately 23%).

Tanzania: The funding mechanisms that
exist for access to higher education are
through loans but these are based on

performance not realising how difficult
children from the poor families struggle to get what
they get. They are not equally accessed, not only
between men and women, but within the same sex
distribution. It is guided by performance.

Zambia: There is bursary scheme for

orphans and vulnerable children at

secondary level; the grant for girls is 60%

compared to 40% for boys. At university

level students are sponsored 75% of the cost by
government and equally accessible to both men and
women.

Zimbabwe: In terms of tertiary
education students receive a government <>

grant under the cadetship scheme; "_
students can apply upon admission.

Tertiary students can also apply for scholarships for
studies outside Zimbabwe from the Ministry of Higher
Education.

Though most countries provide equal access to bursaries,
there is little doubt that multiple roles and social
stereotypes affect girls' access to such support in practice.
It is then appropriate that the Protocol also addresses
the need for addressing such gender stereotypes.

Table 3.3: Pass rates in primary and secondary schools in selected SADC countries

Primary Secondary
% boys/men % girls/women % boys/men % girls/lwomen
Botswana® 63 76 69 80
Madagascar 59 62 80 79
Malawi 74 71 N/A N/A
Mauritius 63 74 73 82
Mozambique 94 94 87 86
Seychelles 82 95 84 95
Swaziland 88 87 32 34

Source: Compiled by GL from country barometers 2011.

Girls are performing better than boys at primary
and secondary school: Thanks to improved data
emerging from countries, the SADC Gender Protocol
Barometer has for the first time been able to assemble

> Grade A to C.

comparable information on performance of boys and
girls at primary and secondary school level. Table 3.3
gives the percentage pass rates at both these levels in
seven Southern African countries. The figures in red
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reflect cases in which girls are outperforming boys. The
table shows that in all but two instances, primary
education in Malawi and secondary education in
Mozambique (where girls and boys are virtually at par)
girls are out performing boys at schools in the SADC
region. This is a significant new finding of the 2011
SADC Gender Barometer. It shows that efforts to bring
about gender parity in education are not only paying

Challenging stereotypes

off numerically, but also with regard to performance.
In most developing countries, boys outperform girls.
The opposite is true in developed countries where,
relieved of onerous domestic responsibilities, girls do
as well as and often better than boys. The fact that girls
are outperforming boys in the SADC region shatters
the myth that girls are not capable and that it is not
worth investing in their education.

gﬂ“ﬂl”’y{

gender-based violence.

%  The Protocol requires that by 2015 state parties adopt and implement gender sensitive
© educational policies and programmes addressing gender stereotypes in education and

Figure 3.5: Proportion of women and men teachers
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Source: Compiled by GL from country barometers 2011.

There are big variations in the proportion of
women and men in the teaching profession: Figure
3.5 shows huge variations in the proportion of women
and men teachers in the various countries; Mauritius,
Namibia and Lesotho all have substantially more women
than men in the teaching service. In Seychelles, South
Africa, Tanzania and Zambia the proportion of women
and men is close to parity. There are substantially more
men than women in the teaching services of Botswana,
Malawi, Madagascar, Angola and the DRC (19% women
compared to 81% men). These figures do however
require further interrogation:
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Gender balance in school administrations

where female teachers comprise 65%

— and male teachers 35%. Yet, when it
comes to principals, the balance shifts the other
way with 56% being male. Though this is near gender
parity, when looked at in relation to the large
number of teachers, it raises questions about why
women are not moving from teaching to principal
positions.

Mauritius is one among four countries
that are exceptions from the norm,



Seychelles: There are more female
(51%) than male (49%) teachers but
when it comes to principals and
vocational school governing bodies the
female proportion drops to 37% and 40% respectively.
This reflects the absence of women in decision-making
positions in schools.

a difference of only 5%. Yet, of the I‘
country's for which data could be

obtained, Tanzania also has the lowest number of
female principals (6%). This is probably related to the
fact that Tanzania also has the second lowest number

of females in tertiary education (32%), followed only
by DRC (26%).

,.-ﬂ

Tanzania has virtually achieved gender
balance within the teaching service, with

Across the region women are absent from the
posts of principals and senior positions: Table 3.4
shows that in the vast majority of countries there
are far fewer women than men in principal positions.
The lowest numbers of female teachers in the region
are in Swaziland (16%), the DRC (19%) and Angola
(20%).

Botswana: Statistics from the Central
Statistics Organisation (CSO) of Botswana
indicate that three quarters of primary
school teachers (75.4%) are females and
95.3 are trained teachers. The majority, 59% have a
diploma and 11% a Bachelor's of Education degree.
The improvement in the qualification of teachers should
contribute to the improvement of the quality of
education at primary schools.

Gender imbalances in tertiary subjects

Women are best represented in the Arts and
Humanities and in Health Sciences, where nursing
is incorporated. They are less often present within
disciplines of Science or Law the world over. Gender
stereotypes of this nature are certainly not new. In the
region, the statistics are generally analogous. As children,
boys and girls learn that certain subjects are off limits to
them. Consequently, as they grow up and pursue higher
education and careers, these stereotypes continue. This
also influences, if they are teachers, what subjects they
may have the authority to speak on. The cycle continues
when they, as role models, are living out the very same
labels that were presented to them as children.

Table 3.4: Women and men in university faculties
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= = »n
% | F [ MJF MIF{MIF|M|F|M|FIMFMIF|MFIM[FIMF[MF[MFMWEFMFM
Year 1997 | 2006 | 2007 | 2008/9|2006/7| 2009 | 2009 | 2007 | 2007 | 2009 2007/8| 2008 | 2008 | 2002
Arts & Humanities | 41| 59 | 64 | 36 69| 31|42|58|33|67|78|22(40|60|65|35|43 |57 44 | 56| 40| 60| 38 | 62
Social Sciences
Science 40|60 |28 |72 26| 74| 33|67 |37 (63|59 |41|23|77 (3961|3466 27| 73|30|70|35|65(76|24
Economic Sciences | 40 | 60 | 59 | 41 52| 48| 31|69 55|45 |33 |67 4852|3070 29| 7
(& Law for
Seychelles)
Law 34| 66 5149|3169 |29 (71|62 38|43 |57 (52|48 23| 77|42 58|43 | 57
Medicine/Health 55 | 45 58 | 42| 31|69 59 | 41|49 51|77 (23|34 |66 56| 44|33 |64|33|67(33|67
Services

*South Africa has a very large higher education sector. While gender disaggregated data is available per institution, there is no composite data. This it still being compiled for the country barometer.

Source: Angola, Mozambique: UN Data. Botswana: CSO 2006. DRC: Annual statistics of Higher Education 2006, 2007. Madagascar: Statistical Yearbook MENRS, 2006-2007. Malawi: Academic
and Administrative Staff List; Chancellor College 2009. Mauritius: University of Mauritius 2009. Namibia: University of Namibia 2007. Seychelles: Ministry of Education 2009. South Africa: Education
Statistics 2007. Swaziland: Report of Vice Chancellor 2007-2008 P116. Tanzania: Wizara Ya Fedha na Uchumi, Hali ya Uchumi waTaifa katika mwaka 2008, Year June 2009. Zimbabwe: Women

and Men in Zimbabwe, Year 2002. Zambia: Year Education Statistical Bulletin 2008.

Women dominate in the arts, but not in all
countries: In countries for which data could be obtained,
and as reflected in Figure 3.6, women predominate in
the arts, humanities and social sciences in most countries,

but this is not universally the case. As demonstrated in
the graph, men predominate in these faculties in Angola,
Tanzania, Madagascar, Mozambique, Zambia and
Zimbabwe.
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Figure 3.6: Percentage of women and men in Faculties of Arts, Humanities and Social Sciences
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Source: Gender Links. See Table 3.2 for list of sources.

Law is largely male dominated, but there are notable exceptions: In the majority of countries for which data
could be obtained, law is largely male dominated, but Figure 3.7 shows there are interesting exceptions, such as Mauritius,
Namibia and Lesotho, where there is almost gender parity between female and male enrolment in the Law faculty.

Figure 3.7: Percentage of women and men in Faculty of Law
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Source: Gender Links. See Table 3.2 for list of sources.

Women are underrepresented in the sciences, except for one country: Figure 3.8 reflects the strong domination
of men in the sciences, except in Mauritius, where men constitute 58% of those enrolled in the sciences.

90%

Figure 3.8: Percentage of women and men in Faculties of Science
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Nature or nurture?

Some arguments propose that such compositions reflect
the “natural” paths that women and men opt to follow.
However, it is important to understand the social context.
Even in early grades, girls start to believe that the
subjects like maths and science are not for them, but
for boys only. As they travel through their school career,
such bias follows them, until they decide which
professional course to pursue and studies to follow. As
a result, they are socialised into choosing courses that
they perceive as having a “feminine” identification.

While this gender
stereotyping applies
to both boys and
girls, the affect is
more detrimental to
girls. The roles that
girls are socialised
into tend to be the S
lower end of the - ' .
scale, usually lesser o
paid and with fewer
available options. f

> J
For example, while Gender benders: Mal hairdresser in
the Seychelles does not
actually have a university as of yet, there is information
available about post secondary institutions. According
to a senior official at the Ministry of Education, areas
such as construction, engineering or maritime studies
are considered male-related fields. This stems from
societal beliefs. There are very few women doing jobs
such as carpentry, masonry, auto-mechanics or working
in and around ships. However, fields such as nursing or
teaching are considered female-related fields and mainly
girls opt for courses in those areas. Hence, the stereotype
that women can do some jobs and not others is
perpetuated. In addition, most of these stereotypes are
based on whether “a woman can climb a ladder with
bricks” or “hose down a ship.”

Interesting links have been made between academic
performance and gender stereotyping in a study
conducted in 2009 entitled “Gender Socialisation
Socialisation in the Home: Its Impact on Boys'
Achievement in Primary and Secondary Schools” funded
by the African Development Bank in collaboration with
the Ministry of Health and Social Development. The

Education policy

Seychelles. Photo: Loga Virahsawmy

study found that although boys considerably enjoyed
more physical freedom than girls, they were expected
to conform to more rigid gender stereotyping which
adversely affect their academic and social development,
which was strongly linked to homophobic fears. Whilst
girls were freer to cross the gender divides (except
where career choice was concerned), they were more
protected by parents and had less leisure time compared
to boys, creating a more favourable condition for
learning and academic success. Mothers were found to
be the main disciplinarians, reinforcing these gender
stereotypes, whilst many fathers felt marginalised from
the family and support services. Links were made
between better academic performance and families
which uphold egalitarian views, families where the
biological father was present and involvement of parents
in the child's learning.

In Mauritius at lower secondary level, boys and girls
study the same subjects. At upper secondary level, they
choose from more or less the same options in the science,
economics and humanities streams. The offer of such
options largely responds to demands made by students
themselves. The exception is the technical stream. Design
and Technology is offered in boys' schools whereas girls'
schools propose Food Studies and Design and Textiles.
However, in some mixed schools, for example, the
Mahatma Gandhi Secondary Schools or some private
secondary schools, boys and girls are able to study both
Communication, Design and Technology and Home
Economics, at least during the first two or three years
of secondary. While, the same choice is given to both
boys and girls in these above mentioned mixed schools,
there is a noted tendency towards stereotypes, with
only very few boys opting for Food Studies and only
very few girls opting for Design and Technology.

Further data reveals that in Madagascar men are 70%
of the senior professors and researchers (Professeurs
titulaires and Directeurs de recherche). In the Schools
of Arts and Humanities and of Medicine, women are
beginning to emerge as a majority at lower levels. In
the Arts and Humanities, they are 57% of associate
professors and researchers, and in the Medical School,
women are 55% of senior lecturers, and 50% of assistant
lecturers and researchers. It seems that women are
currently making up for the previous situation of
male/female inequality in education. However, they still
seem to be inclined to choose the subjects that are
considered “feminine,” according to stereotypes.

In some countries, it is only recently that official policies have changed to try to take into account gender diversity:

Botswana: Gender insensitive policies
e 2Nd practices are still prevalent in science
and technical institutions. Botswana is
part of a Women Engineers and Girl

Scientist in Africa (WEGSA) network that is addressing
gender inequalities in science based education and
careers, a positive development supported by UNESCO.
The main aim of the network is to provide support to
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girls to increase their enrolment and excellence of
secondary schools girls in science, mathematics,
technology and related courses and to improve the
visibility of the participation of women engineers in
the economy.

The existing life skills programme needs to be reviewed
since it is not based on a holistic empowerment approach
and does not adequately provide empowerment
approach and does not address the unequal gender
power relations to prevent sexual abuse, harassment
and HIV infection.

Malawi: Before 1994, Malawi education
policies tended to discriminate against
girls and to some extent boys. Primary
schools, which offered home economics

and needlework, denied girls the opportunity to study
science. This policy discouraged girl child interest to
pursue science related subjects. All such discriminatory
policies related to choice of subjects have since been
removed, and programmes initiated to improve and
increase the number of girls taking science related
subjects.

ke, / — s
Promoting diversity: School workshop with students of Maurice
Cure. Photo: Loga Virahsawmy

Mauritius: With the New National
- Curriculum Framework at the primary

level in Mauritius, gender diversity is
— being reinforced. Both boys and girls
study the same subjects and are exposed to the same
pedagogy. All gender stereotypes have been removed
from instructional materials to create a more enabling
environment for self-esteem and personal development
of both sexes. In the field of sports, activities traditionally
reserved for boys are now open to girls through
infrastructural facilities. More and more girls are training
in traditionally “male” disciplines.

Mozambique: the education policy recognises that
there are significant differences in the participation of
girls and boys in primary school. To promote equality

98 SADC Gender Protocol 2011 Barometer

and equity in accessing education, the

policy states that a gender sensitive

environment will be created through:

e Identification and definition of
organisational modalities of the educational process
and changes in the training of teachers;

e Developing a district school map to identify the
optimum location for educational institutions;

e Sensitising society to reduce the domestic work load
of girls;

e Promoting alternative systems of girls' education of
girls; and

e Establishing agreements with NGO, churches, and
other partners for their involvement in execution of
educational programmes for girls.

Tanzania's education policy is not quite
' as progressive, and on the subject of

gender stereotypes, it is neutral.

However, at implementation level, there
are efforts made by civil society organisations to
encourage girls to pursue science. For example, the
former Ministry of Higher Education initiated a
programme to award girls who perform well in the
sciences. However, the country's economic reform has
allowed an open market system and has reduced the
efforts set up during independence and during the
socialist ideology of expanding industrial activities. This
has in turn reduced the success rate of the afore-
mentioned programmes.

Tanzania: Girls in university

The Dar es Salaam College of Education (DUCE) has a
pre-entry science programme for girls, designed to
encourage their continued science studies at the university
level. Such programmes can mean that girls, who
otherwise would have dropped out of the system, have
a chance to further their studies, and improve their
futures. The beneficiaries of the DUCE programme are
those whose grades fall short for university admission
under government sponsorship after their advanced
secondary schooling.

A similar programme has been going on at the University
of Dar as Salaam for several years and has proved
successful, not only increasing girls' enrollment in science
faculties, but the university as a whole. Though women
still only represent just one third of students found on
campus, the female percentage at the University of Dar
Es salaam has rise from 16% in the 1990's to 26%.

Pupil enrolment ratio in primary school is almost 50/50,
but this goes down at the secondary and university level.
In many instances, this is because of the pressures of
family responsibilities and lack of priority placed on girls'
education. Multiple responsibilities often make it more
difficult for girls to get the grades needed to proceed to
university, which was the catalyst for the programme.



Curriculum, gender and education studies

Research and surveys can inform policies, programmes,
and strategies. To achieve the Protocol commitment of
removing gender stereotypes in education, there first
needs to be an understanding of where those
stereotypes are. Just as important as the gender make-
up of the teaching staff is the gender content and
approaches to curriculum. Countries exhibit various
degrees of progress when it comes to assessing their
curriculum, which is really at the heart of ensuring a
gender friendly education system.

Swaziland: There have been no studies
conducted on gender and curriculum.
However, the national curriculum centre
introduced the continuous assessment
programme in the early 1990's and the slogan for this
programme was “Every Child is a Successful Learner.”
During the implementation of this programme the NCC
staff was trained by UNICEF and partners to incorporate
the Girl Child training programme.

Zambia: There are no known studies
conducted in relation to the curriculum.
However, the Standards and Curriculum
Directorate recently held a symposium
and some of the issues that arose during the symposium
intend to address concerns in the curriculum
development, especially the removal of stereotypes in
the textbooks. Another issue is mainstreaming of gender
in the curriculum to take gender to the level where it
will be appreciated as a cross cutting issue.

Malawi: There have been a number of
studies done by the Ministry of Education
on gender and education. One such study
was “Knowledge and Policy Formulation:
Reducing Gender Inequalities in Education In Sub-
Saharan Africa, Malawi case study.”® The study
recommended the need to evaluate subject selection
policy and curriculum and to enhance the capacity of
girls to pursue science related projects.

Lesotho: No studies have been ]
undertaken on curriculum on gender &
and education.

Mozambique: The National Institute for
Development of Education (INDE) is the
government institution responsible for
developing curriculum and other studies
concerning education in Mozambique, in particular for
primary and secondary levels. At the time of writing
this report, we did not have access to a copy of one,
but were assured that a study was conducted.

Seychelles: Several studies have been
carried out to understand the situation
regarding gender in the education sector
and these have been used to inform
policy making:

e Directors and Heads of Units in Education followed
a course in Gender Planning and Management
organised by the Ministry of Administration and
Manpower in December 1996, to allow them to
integrate gender into planning processes. This had
some positive results. Recent policy documents are
gender responsive and recognise the differing needs
of girls and boys. National Examination results and
education statistics are now more systematically
gender disaggregated so that the progress of both
genders in education can be monitored and all
disparities highlighted. Gender has been successfully
integrated into the new Ministry of Education's
Strategic Plan (ESP), initial teacher training
programmes and major projects such as the school
improvement programme.

Zambia: Example of gender stereotypes in
educational materials

The following is an excerpt of an old grade one
English school reader book.

This is Jelita, Jelita is a girl. She is cooking nshima.
Look at Mulenga, Mulenga is a boy. He is kicking the
ball.

e The new Personal and Social Education (PSE)
Programme, which is compulsory for all students,
discusses family responsibilities and relationships in
gender sensitive ways, not limited by traditional roles
and tasks.

National curriculum offices and gender
mainstreaming

It seems throughout the region, the first place change
is taking place is within the books and education
materials produced for schools. Changing the written
discourse around gender is just the beginning. Hopefully,
with continued efforts, these tools will create greater
changes throughout the region.

e Lesotho: The national curriculum
office is working with UNICEF, UNFPA T
and UNESCO to mainstream gender
into curriculum. This is meant to ensure I

6 Esme Kadzamira (1998). Center for Educational Research and Training - Department of International Development (DFID).

SADC Gender Protocol 2011 Barometer 99



gender is included under compulsory learning in social,
personal, spiritual, and life skills education in formal
and non-formal education in primary and secondary
schools. The focus is on gender stereotyping, as well
as gender laws and policies. A course offered from
Form A relates to gender, sexual, and reproductive
human rights, as well as interpersonal relationships.
A technical education Sector Review meeting in
Lesotho in March 2008 identified gender as an issue.

Malawi: The Primary Curriculum

Assessment Reform (PCAR) process

introduced subjects such as life skills,

social studies and general studies.

Gender is part of a module in social studies, and
another module discusses promotion and respect for
human rights. Civil society and human rights
institutions are encouraged to work in schools to
augment these courses.

e Madagascar: The national policy
expresses leaders' will to eliminate
gender stereotypes. PANEF has set,
among other operational objectives,
translating gender non-discrimination into the
curricula and textbooks. In addition, according to
policies, teachers and school administration must
observe the principles of equity and equal
opportunities, and establish such relations with their
students based on honesty and objectiveness.

Mauritius: Implementation of the
Programme Based Budget is geared -
towards developing gender sensitive

indicators to monitor gender gaps in —
learning achievement and developing appropriate
strategies for gender differentiated pedagogy. Pending
the finalisation of the National Curriculum Framework
for secondary schools and the development of
instructional materials, Pupils' Textbooks and Teachers'
Resource Books for upper primary are being written
where gender equality will be a high watermark.

e Mozambique: Gender is being
mainstreamed in the curriculum and
in most school books gender is
integrated.

Namibia: The institute for educational
development is responsible for V
textbook development, review and

syllabus to ensure that gender
mainstreaming is built in.

" - South Africa: In 2010, 15 years
> after the official demise of apartheid,
I oovernment estimates it needs at least

7 Inter Press Service: (2010): http://ipsnews.net/news.asp?idnews=50633.

100 SADC Gender Protocol 2011 Barometer

$35 billion just to fit all schools with the basics -
classrooms, water, toilets and electricity. According
to a report in Inter Press Service (IPS), teachers feel
that when you teach pupils sitting on the floor with
enrolment of over 60 pupils in one class, gender takes
a back seat. Some school administrations do not even
know how to deal with teenage girls getting pregnant;
there is absolutely no sensitivity - let alone mainstream
gender equality in the curriculum?’. However teachers
in some secondary schools contend that curricula are
becoming more advanced in promoting gender
equality. There are many examples of text books and
other resource materials that challenge stereotypes.

Swaziland: \When developing new
textbooks on the curriculum, a panel
of experts assists with the audit of the
new book. Gender sensitivity is one of
the indicators that the panel must check for, as well
as topical issues of abuse, disability and life skills.

Missing fences in Madagascar

The results of a study conducted in a few educational
districts in Madagascar show that some of the
schools are rather old and dilapidated. Overall, they
have problems with security of the students, because
of the lack of fences, walls or hedges. Anybody can
have access to the school grounds, and as the
students are inside the classrooms during classes,
those who happen to be outside face risks of
different forms of external attacks, such as threats
from shepherds or meeting with drunks. The
situation is still more dangerous for girls when there
are public paths across or around the school grounds.
Passers-by may try to seduce girl students and/or
make unpleasant remarks to them during sports.

Gender violence in schools

The war @ home

Prefimirury findings of the
Gautong Gendor Vickence Prevalonce Study
by Gender Links and the Mesdical Research Council

The Protocol earmarks
addressing gender
violence as part of
implementing gender
sensitive policies in
education, with good
reason. Gender violence is
a huge issue within the
SADC region. The reasons
for this are many, and the
extent to which it is
recognised and addressed
by government agencies
varies.




The forms of violence vary, but generally revolve around
rape or sexual abuse. The problem stems from gender
inequalities between women and men, which then
transfer onto girls and boys. Some other forms of abuse
involve hitting, intimidation, verbal abuse and coercion
to have sexual relationships with teachers. Bullying of
girls by boys is a common phenomenon in schools and
sexual abuse of girl children by teachers
and other civil servants is extensive.
Psychological abuse is another large
problem, which unlike physical or sexual
violence receives little attention. The
violence touches everyone, including
female teachers, workers, girl children
and boy children. The following are
some specific findings from the research:

GBY in schools is a major problem in
most countries: Thirteen out of the
fifteen countries report large-scale
problems with gender based violence
and sexual abuse in education facilities.
Nations that have by-passed this trend
are the Seychelles and Mauritius. In some
cases, lack of adequate fencing around
schools is cited as a leading cause of
violence. For the rest, it is a far more
complex problem, needing more than
physical barriers to uproot.

About half of the SADC countries have conducted
studies on the issue of gender violence in schools
that could help the education sector understand
and address the issue. The situation in different
countries is as follows:

Botswana: No studies have been
undertaken to investigate the extend of I
gender based violence in school.

DRC: A study was conducted on gender
V dimensions of formal and informal
education. This showed gender is not
integrated into local associations and

that reform must concentrate on thinking of a national
policy that targets men and women.

Lesotho: No specific studies, but in some I
cases the issue is studied along other &
educational issues. The De Wet study I
reveals that sexual violence is a serious

problem in Lesotho schools. The problem manifests
gender inequalities and violence. Boys are the
perpetrators and girls the victims of physical and sexual
violence with about 11% of the respondents saying
that pupils in their school had raped someone. 41% of
pupils and 8% of teachers carry a weapon to school at
least once a month.

Stop Domestic
Violence

Photo: Colleen Lowe Morna

Madagascar: VViolence in schools seems

to be a main preoccupation among

students in general, girls in particular.

It is a deterring factor for going to
school, and fosters relations of domination of boys over
girls (UNICEF/MENRS/FOCUS 2008).

Malawvi: Safe School
Programme (SSP)
has assessed the
prevalence of
school-based gender violence and
piloted intervention programmes
in selected schools across the
country. The study revealed inter
alia that there is insufficient

mem'or curricula and training related to
V

NOW prevention of gender violence; lack
of institutional response; and lack
of awareness, prevention and
reporting by community members
and parents; and lack of support
services for survivors. USAID
research focusing on school related
gender based violence in Malawi
reveals that gender violence is
prevalent in most learning
institutions. Such violence takes
place in the school, on the school

grounds, and when students are
going to and from school or in school dormitories.
Teachers, pupils or community members perpetrate
such gender violence, and both girls and boys report
such abuses. Most students reported verbal sexual abuse,
pregnancy from relationships with teachers or male
peers, as well as intimidation, threats, and coercion to
have sexual relationships with teachers, along with
outright rape.

Mauritius: A study carried out on

discipline problems in schools related to -

both sexes addressed the problem of

violence in schools and did not relate —

solely to gender based violence. Some factors

contributing to discipline problems included:

¢ Lack of communication among family members or a
lack of parental control over their children.

e Peer influence.

e Socio-economic factors.

¢ An absence of a guiding policy from the concerned
Ministry.

¢ The psychological development of adolescents.

e A lack of awareness of existing laws.

Mozambique: A report revealed that
sexual abuse in schools is among the
social problems affecting Mozambican
society, and that this is the main cause
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of HIV and AIDS infections among girls. It reveals that
6.6% of the girls interviewed reported forced sexual
relations. According to this report, the prevalence of
forced intercourse among girls in secondary schools is

8.7% and 7.3% in primary schools.

Seychelles: As of yet gender based
violence in schools has not been the
basis of any in-depth enquiry. This may —
be because gender based violence in
schools has not been recorded on a frequent basis.

N, | South Africa: There have been several
’ studies. One, the Human Rights Watch
report “Scared at School” highlighted
B girls' vulnerability to rape from teachers
and classmates as well as in dating relationships. The
report criticised schools in particular as perpetuating
the insidious cycle of domestic violence. In 2006, the
Centre for the Study of Violence and Reconciliation
Gender based Violence Programme conducted a study
with adolescent girls between the ages 13-17 that
suggested that efforts to address violence against
adolescent girls in South Africa are not a priority. Findings
from 17 focus group discussions with adolescent girls
at nine Gauteng schools suggest that minimal to no
intervention efforts are underway at schools or in
communities

Swaziland: in 2003, the Ministry of
Education conducted a study revealing
that sexual abuse was high, but not
reported. The perpetrators were mostly
male uncles and teachers. The report found that this
type of abuse was not reported because other teachers
feared upsetting relationships and friendships within
the staff room. Further, the study found that physical

Is safety an island of its own?

On a positive note, institutions of
learning in the Seychelles are safe.

Legally, the Education Act and school
e policies protect students. Most of these
policies focus on issues of gender equity and gender
sensitivity in instruction. Physically, there are systems
and rules in place that ensure that children are watched
over at all times. Additionally, schools are fenced and
gated and are provided with security personnel. There
have been a few cases of violence in schools over the
last decade but these are rare and considered
exceptional. They have been dealt with promptly and
swiftly when they do occur.
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abuse was reported, as the wounds were visible which
eliminated the aspect of privacy.

Tanzania: A study was conducted by
USAID/Health Policy Initiative in '
November 2008, but was inconclusive.

Many schools in Southern African are fertile
breeding grounds for potentially damaging gender
practices that remain with pupils into adult life.
Girls learn to accept the battery and assault, while boys,
by contrast receive tacit permission to continue with
the violent behaviour, because their violence is not

condemned or interrupted. Across the region, institutions
of learning are far from safe.

Children are at risk while at school, after school with
teachers, in school dormitories or on their way to and
from school. Within the confines of the school grounds,
classmates or teachers may abuse them. In some settings
where fences or walls are not in place, they are at risk
from outside trespassers. Children are also often victims
of rape or assault on their way in or out of school.

There is often a disconnection between the views
of officials on the subject, and the situation
experienced by children, families and teachers.
Botswana is a nation that aspires to be “compassionate,
just and caring” and “moral and tolerant” as declared
in Vision 2016, yet has wide-scale physical abuse of
children by teachers. In Lesotho, where educational
officials have claimed that learning institutions are
generally safe, research suggests that sexual violence
is not only taking place, but is a serious problem that
needs to be addressed. Often, even if officials
acknowledge that gender violence is occurring, there
is a lack of data.

Mauritius also takes gender violence in schools seriously,
addressing the problem on a social, institutional and
legal level. While there are a few intermittent cases of
violence, overall the country is doing well. In Mauritius,
it is believed that the very essence of education is to
further equal opportunities for all and avoid non-
discriminatory measures. Sensitisation campaigns on
gender violence and violence against children occur on
a regular basis in schools. The responsibilities,
involvement and collaborative efforts of the school
personnel, students and families also act as a stimulus
in maintaining a safe school environment

for both sexes. This is as much an -
externally imposed policy as an internal

administrative affair. ]



There are problems of enforcement in all the SADC
countries: All SADC counties have some form of
protections for learners, and only two, Lesotho and
Swaziland, do not have any specific provisions to
eliminate gender violence in schools. However, the
problem usually lies with enforcement. Across the region,
while there are relevant policies and legal protections
against gender violence, action against the perpetrator
is rare, even when reported.

* DRC: In theory, safety is guaranteed
in the DRC but in practise, this is not V
the case. The law forbids sexual
harassment, but there are still teachers
and education professionals who abuse their power
to exploit students. In some remote areas, girls
undertake cleaning jobs for their teachers, and their

presence in personal spaces makes them vulnerable
to exploitation.

e Namibia: Sexual relations between
V teachers and learners are prohibited

and any teacher who breaches this

faces losing their jobs. Teachers found
guilty cannot teach for eight years, after which if they
want to return, they need to reapply. However, there
is evidence of some parents protecting teachers found
to be having sexual relations with learners because
they see them as a source of income. There are also
cases where learners do not reveal the identity of the
father to protect him from losing his job.

e Lesotho: Perpetrators of GBV are
generally dealt with under the Sexual &
Offenses Act of 2003. Teachers and
principals are disciplined in line with S
the provisions of the Code of Conduct of Teachers
(Lesotho Education Act No. 10 of 1995, Article 48[g])
which states that a teacher commits: “.... a breach of
discipline and is liable to disciplinary proceedings and
punishment' if he/she '....conducts himself [sic]
improperly in his [sic] duties as a teacher.” The Codes
cited above address the issue of teachers molesting
students; however, interviews reveal enforcement is
poor.

 Mozambique: There is no standard

treatment. Some perpetrators are

transferred to other schools, some are

brought to justice, and to others no
action is taken. There is the issue of proof to indict
the perpetrator. The law is clear on the treatment for
such cases, but the handling of the process not always
follows the normal procedures. Maputo and Beira,
according to the study are the two cities, that which
registered less cases of sexual abuse in schools, while
other provinces the rate is higher. This can find
explanation in that in other provinces, far the courts
and the media, where traditional practices are more
prevalent, the rule of law is not present.

e Malawi: Government employees are

regulated under the Malawi Public
Service Regulations (MPSR) and in cases
where they are found guilty of
malpractice they are subjected to interdiction and
dismissal. The MPSR regulates disciplinary conduct of
government-employed teachers but this does not
extend to private schools, which appear unregulated.
Further government has come up with a code of
conduct for teachers but there is a lack of awareness
and enforcement of the same. A study by Leach,
Kadzamira and Lemani (2003) in Malawi also revealed
and provided evidence of teachers engaging in sexual
misconduct with pupils in the three schools involved
in the study and of little disciplinary action being
taken by the authorities to deal with it. It was clear
from the interviews that many cases go unreported
and are condoned by school personnel, sometimes
with the consent of the girl and her family. However,
the greatest daily threat of gender violence to girls
came from older boys in the school, who often
engaged in aggressive behaviour and sexual
harassment. Girls were also accosted by older men
(sugar daddies) around the school and in the
community, seeking sex in exchange for money or
gifts.

e Seychelles: All students are to be

treated equally and fairly. Any violence

against children, be it gender based

e or otherwise is punishable by law.

There are clear policies regarding molesting any

student, male or female. A teacher found guilty of

such an offence, faces dismissal or court proceedings,
depending on the findings of an enquiry.

South Africa: The Employment of N, |
Educators Act states that it is a ’
dismissible disciplinary offence for an ” |
educator to engage in sexual relations

with or sexually assault a learner. While the
government has progressive policies to address
violence in schools and gender based violence in the
educational system, the problem remains one of
enforcement and the creation of a human rights
culture in the education system specifically and in
society broadly.

¢ Madagascar: Teachers are liable to

punishment under the Penal Code,

depending on the nature and

seriousness of the violence committed.
Possible forms of punishment include forced labour,
imprisonment, loss of civil rights, fines, etc. Moreover,
such teachers are liable to professional punishment,
including salary suspension, demotion or even dismissal
from the civil service.

Swaziland: When the ministry
investigation office receives a report,
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they dispatch officers to the school to
investigate. These officers are trained in
gathering evidence required for successful
disciplinary purposes by the Teaching
Service Commission (TSC). If a teacher is
found quilty they are dismissed from
service. The TSC report of 2006 confirms
this, reporting with concern the increase
in the number of dismissals due to being
found guilty of having intimate
relationships with students.

e Botswana: In 2005, the
mesmmmm BOtswana Girl/Boy

Education Movement (G-

BEM) was formally launched
to coincide with the end of the 16 Days
of Activism Against Gender-based Violence.
G-BEM advocates for a child-friendly,
gender-sensitive rights-based environment
for children in- and out-of-school. This
initiative is a collaborative effort of the
Ministry of Education, the Women's Affairs
Division, UNICEF and the Girl/Boy Child
Network, a conglomerate of civil society

organisations concerned with issues of the ~ nvestigating officer in Swaziland.

girl and boy child.

m—— e Zimbabwe: The Ministry of
_ Education has come up with a
_ statutory Instrument SI 1 /2000 that

seeks to regulate the conduct of
teachers in relation to issues of gender based violence
in schools. According to this, all intimate relationships
with schoolchildren by teachers are improper
associations, even if the child in question is over the
age of consent. Where allegations arise, teachers face
disciplinary action from the Ministry and in addition,
where the child in question is below the age of
consent, the Ministry will lodge a criminal offence.
Once found guilty, a teacher may face discharge.
However, one of the biggest challenges is with parents
who consent to marriages between the teacher and
their child, which results in the charges dropped or
not being pursued.

; . Next steps

Although the gender gap is closing, it is evident that
any gap at all has far-reaching impact on gender equality.
Although the region will benefit from getting larger
numbers of both boys and girls into school, for girls in
particular, schooling offers the chance of independence.
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Educated girls are less likely
to be exploited, less likely
to fall victim to trafficking
and less likely to become
infected with HIV. Girls'
education also creates a
positive cycle. Educated
mothers are more likely to
raise educated children
(Plan 2008).

For SADC, equality in
education also makes good
development sense. Accor-
ding to a report published
by Plan International, a
survey of 65 low, middle
income and transitional
countries found the
economic cost of failing to
educate girls to the same
standard as boys s
estimated at US$92 billion
each year. This is just less
than the $103 billion
annual overseas develop-
ment aid budget of the
developed world. In sub-Saharan Africa, estimates put
this just under US$5 billion. According to the report,
the message is clear, “investment in girls' education will
deliver real returns, not just for individuals but for the
whole of society” (Plan 2008).

Photo: Gender Links

Given the importance of education in building a
foundation for the future, it is important that the
Gender Protocol commits leaders to ensuring girls have
equal access to education. The Gender Protocol's
commitment to equal access to education is an important
piece of the puzzle towards achieving gender equality
in the region.

Literacy

Along with indicating a need to increase literacy drives

for both men and women, it also shows the need for

targeted approaches to adult basic education in order

to bridge the gender gap. Such literacy initiatives would

need to take into account the responsibilities that

women and girls often continue to shoulder in the

home, especially related to approaches to learning,

scheduling of classes and relevance of teaching

material. This calls for:

¢ Increased awareness raising campaigns, specifically
targeting rural women and girls;

e Equal access of girls in institutions of learning, and
additional resources such as books; and

e Reformatting existing texts and curriculum so as to
diminish gender stereotypes.



Primary education

This calls for key, targeted policy measures including:

¢ Reviewing policies on school fees and, where feasible,
making education free and compulsory (Tanzania, for
example, has reverted to a policy of free and
compulsory education);

e Ensuring all learners have access to learner support
materials and that these costs do not prejudice access
to education by boys and girls;

¢ Special funds and scholarships, with specific gender
targets appropriate to the particular country, to assist
learners from disadvantaged backgrounds;

e Monitoring enrolment and retention to ensure gender
balance; and

¢ Engaging with parents on the benefits of educating
boys and girls.

Secondary education

This raises a number of issues:

e Sex education in schools: Although schools are now
introducing sex education in some countries, this is
confined to the classroom, without involving parents.
Some teachers believe they are being asked to assume
parental responsibilities. The issue is controversial,
especially in conservative communities. It needs far
more integration into the whole school development
approach.

e Reproductive health facilities for boys and girls:
Adequate reproductive health facilities do not
accompany sex education in urban, let alone rural
areas. This issue needs addressing, together with those
responsible for health facilities.

e Blaming girls: The issue of teenage pregnancies in
schools is discriminatory. Young girls usually bear the
entire consequences, without the boys who father
the children called on to take responsibility or share
the burden. While it may not be practical or
economically desirable for both young parents to
drop out of school, the school has a responsibility to:
a) take a stand against the stigmatisation of girls who
fall pregnant; b) emphasize the responsibility of young
men who father children; ¢) provide psychological
and practical support to the young parents.

e Girls who fall pregnant while at school resuming their
studies: Although theoretically in most SADC countries

girls who become pregnant at school are free to
continue and/or return to school, in practice they are
stigmatised or expelled, and seldom complete their
education. Schools have a responsibility to ensure
that the girls who become pregnant while at school
receive the practical and psychological support they
need to return to school and complete their studies.
In Botswana, for example, one school provided child-
care facilities for young mothers wishing to continue
their education. Evidence suggests that the physical
presence of this facility at the school, and the burden
of parenting while completing ones studies, deters
the number of learner pregnancies at the school.

Tertiary education

Narrowing the gender gap requires some concerted

strategies, including:

e Targets and timeframes for achieving gender parity
in vocational and higher education;

e Supporting measures, such as affirmative point
systems, scholarships and special funds for girls;

e Gender sensitive career guidance; and

e Special incentives for girls to enter non-traditional
areas of training including partnerships with the
private sector and parastatals.

Gender violence in schools

There is a need to launch a massive campaign against
sexual, physical and emotional abuse in schools. This
should comprise a holistic approach with implementation
of prevention, reporting and response activities to school
violence and development of community action plans.
Clearer links between education policy and the national
legal and regulatory framework must be established.
More awareness is required especially of the parents
and guardians not to compromise at home, and to
follow up with these tracking processes.

More in-depth studies should be undertaken on the
subject at all levels of the educational system, so as to
learn about the forms it may take, how it varies from
one level of education to another, its causes,
perpetrators, victims, etc. The results thus obtained will
be used as a starting point to identify and decide on
the measures to be taken in future efforts.
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CHAPTER 4

Economic Justice

Articles 15-19

s

et . .
Malawi. Photo: Fletcher Gon’ga

KEY POINTS Mbneytalks. Mark scene

e The proportion of women in economic decision-making has increased by 6% from 18% in 2009 to
24% in 2011. There is only one woman finance minister (in Namibia) in the SADC region but women
hold several influential positions.

e The Gender Protocol is being used to conduct an analysis of South Africa's new economic policy - the
New Growth Path. Business \Women in South Africa continues to use the Gender Protocol to benchmark
progress in achieving gender parity in the private sector.

¢ Time use studies have only been conducted in four out of the 15 SADC countries. These are necessary
to calculate the contribution of women's non wage labour to national GDP.

e Several SADC countries are involved in Gender Budget Initiatives (GBI) and there is a regional network
led by the Zimbabwe Women's Resource Network and Centre (ZWRCN). In Tanzania this initiative is
now bearing tangible results.

e Trade policies are mostly gender blind. Only a few procurement policies make specific reference to
women. Women continue to predominate in the informal sector. They constitute the majority of the
unemployed in all SADC countries.

e Women still struggle to access credit although most SADC countries now have programmes of one
kind or the other to assist women in accessing credit. Mauritius has an especially strong programme
for empowering women, articulated in its 2011 budget.

e Figures on land ownership are patchy, but range from 11% to 46% (in Botswana). A gender analysis
of agriculture projects in Botswana shows that women constitute the majority of beneficiaries.

e Zambia has broken new ground with a land policy that requires that 30% of all land be allocated to
women.

e All SADC countries have maternity leave but only 40% have paternity leave.

e The Gender Protocol offers an entry point for SADC member states to begin addressing climate change
and its effects on women more robustly. Momentum is mounting for an addendum to the Protocol
on Gender and Climate Change.
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Taking the Gender Protocol to the market place.

Photo: Susan Tolmay

SADC is an economic regional grouping. It is therefore
no surprise that some of the most far -reaching provisions
of the Protocol relate to productive resources and
employment.

Despite widespread acknowledgement of the links
between economic development and

e Non-market processes contribute to the “healthy
functioning” of the economy.

Women in Southern Africa and beyond form one of the
fastest growing markets with the greatest purchasing
power. As such the composition of organisations and
institutions involved in supplying, designing, and
marketing goods and services should reflect this market.
Women invest upwards of 90% of their earnings in
their families' health and education as well as their
communities. This level of investments constitutes a
multiplier effect on the economy. Yet women continue
to be sidelined in accessing opportunities for significant
economic empowerment and continue to largely exist
on the periphery of economic decision-making’.

Regardless of the level of women's engagement with
decision-making, women continue to participate both
within formal and informal economies. The bulk of
women's economic endeavour in southern Africa is
within small business and informal trade. Women are
cross-border traders, work in agriculture and are market
traders. As women work in these sectors they gather
information, develop innovative ideas for problem
solving and also diversify their products and market
base. This all forms part of a crucial knowledge
foundation that must somehow be captured. One of
the challenges to women's economic empowerment -
as well as other marginalised groups - is limited economic
literacy. This has succeeded in keeping women out of

the formal economy. In addition statistics

gender equality, and the number of “Women are drivers of economic  on women's economic empowerment are
international and regional growth, andtoday we have thedata not available. National economic
commitments that governments in  to support it. Let us resolve to apply  indicators are available but are not gender
SADC have made towards equality, this data and grow women's disaggregated.

many challenges persist. Few countries ~ €conomic participation to build and

consider gender dimensions in €xpand economies as we move As such a huge need is around
economic policies, budgets, trade, ~forward.” - The African Executive  jnformation sharing and helping women

work and business, and few policy and
decision makers understand the extent that gender
inequalities harm development.

Conventional macroeconomic policies and perspectives

are gender blind, failing to recognise that:

e Women's potential contribution to economic
development is systematically discouraged, adversely
affecting the economic health of the region;

e \Women's contribution to the economy is systematically
underestimated;

e There is an informal and hidden economy made up
mostly of women;

e There is an unpaid care economy in which women do
most of the work of maintaining the labour force
and keeping the social fabric in good order,
maintaining social cohesion, civic responsibility and
good neighbourliness; and

in the region to become economically
literate. Greater effort is required to assist women in
understanding basic macro-economic principles. Women
must be empowered to understand: how taxation and
customs regimes affect their cross border trade, and
the extent to which trade regimes such as the much
touted Economic Partnership Agreements (EPAs)
undermine their interests in the real economy.

Of utmost importance is gathering women and gender
specific information to generate broad based women
focused economic knowledge. There is limited
information on the number of women economists in
the region according to areas of expertise. While
information on the women's labour force participation
is available, much work is required to establish a real
measure of women's income. Estimates exist but do not
provide the relevant information such as how much

' Melan Verveer, (2011). AGOA should empower Women SMEs. Southern Africa Trade Hub. Available at: [http:/satradehub.org/in-the-news/sath-
content/newsroom/in-the-news/trade-trade-agreements/agoa-should-empower-women-smes].
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taxes are derived from women alone. Information
collection is important because it will allow accurate
measurement of change and most importantly progress
towards the SADC Gender Protocol targets.

Available information used in this report however,
shows that statistics have not changed significantly;
anecdotal evidence suggests that women in Southern
Africa have not been able to escape job losses and other
effects of the global financial crisis. Events playing out
in Europe and the United States during this reporting
period forewarn of declining foreign direct investment
and a cutback in aid flows as the economies of donor
countries shrink and government revenues are focused
on domestic issues. These cuts will have significant
effects on women and other vulnerable groups.

The lack of recognition of women's work leads to lack
of public investment in the areas where women are
concentrated, such as the informal sector employment,
rural subsistence production, domestic “reproductive”
work or the care economy and voluntary community
work. Gender insensitive policy choices marginalise
women, reinforce poverty and result in the failure to
exploit this powerful human resource. Economic
empowerment for women is not just about spending
power. Economic empowerment means more
opportunities. It can mean keeping children in school,
getting health care, and even the option to leave
unhealthy or violent relationships.

In SADC, ensuring women's access to productive
resources, employment and economic empowerment
requires specific and focused attention to reviewing
current economic approaches, and allocating budgetary
resources for education, training, skills and
entrepreneurial development of women. These are
necessary to improve the lives of aspirant business
women and to promote the overall economic
empowerment of women. In order for this to occur in
a measurable and sustainable manner, a
strategic rethinking of frameworks of fiscal
policy, public finance, debt sustainability,
trade reform and access to credit and land
is critical.

The SADC Gender Unit is gradually prying
open this previously male-dominated preserve.
Ministers responsible for Gender/Women's
Affairs Ministries approved the SADC
Advocacy Strategy on Informal Cross Border
Trade in June 2011. This provides clear policy
and legislative action areas necessary for
creating a conducive and enabling
environment for women in trade, especially
on Informal Cross Border Trade.?

BEKTS
PONERTY

1

fiscal, monetary and empowerment policies are no
longer the sole preserve of SADC policy makers but are
becoming interlinked with multilateral trading system,
global finance and global macroeconomic arrangements.
The SADC Protocol on Gender and Development finds
itself located in this contested policy space. Women
have been marginalised in this sphere through a
multitude of legal and societal laws and restrictions. A
serious upheaval of the system needs to take place from
the top to the bottom of the economic sphere; from
economic decision and policy makers, to village leaders,
to women farmers.

Unequal access to, and control over productive resources
and social services such as health and education; skewed
distribution of remunerated and unremunerated work;
and inadequate support for women's productive
activities and entrepreneurship are some of the major
causes of the number of women living in poverty.
Women often struggle to access to property and
resources, especially where customary prevail on their
rights and liberties. Gender budgeting initiatives have
yet to fully take root in the region, as well as time use
studies. Without these in place, little will change for
women's livelihood. Certainly, the region has made
notable strides, but there is still a long way to go to
meet the desired targets.

The Protocol contains a number of important articles
relevant to economic justice and empowerment. It
provides that State Parties shall by 2015:

e Ensure equal participation by women and men in
policy formulation and implementation of economic
policies;

e Ensure gender responsive budgeting at the micro and
macro levels including tracking; monitoring and
evaluation;

e Conduct time use studies and adopt policy measures
to ease the burden of the multiple roles played by

women;

e Adopt policies and enact laws which
ensure equal access, benefits and
opportunities for women and men
in trade and entrepreneurship, taking
into account the contribution of
women in the formal and informal
sectors, review national trade and
entrepreneurship policies to make
them gender responsive, introduce
affirmative action measures to ensure
that women benefit equally from
economic opportunities, including
those created through public
procurement processes;

e Review all policies and laws that
determine access to, control of,

2 Communiqué on the 2011 Meeting of SADC Ministers responsible for Gender/Women's Affairs: http:/www.sadc.int/index/browse/page/867. Last accessed

30 July 2011.
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and benefit from, productive resources by women;
and

e Review, amend and enact laws and policies that ensure
women and men have equal access to wage
employment in all sectors of the economy. It also
provides for equal pay for equal work; eradication of
occupational segregation; maternity and paternity
benefits.

2 Climate change has the potential
to have negative impact on the
ability of the population to realise
full economic gains. Women and
men are affected differently. But

there are no provisions in the SADC Gender Protocol or
any other sub-regional instrument to guide interventions
on gender and climate change. There are however
discussions about climate change at SADC level with
Gender/Women's Ministers having tabled the issue at
their annual meeting in June 2011. It is important that
the issue be kept high on the agenda and that a strategy
be devised for harmonising interventions across the
region.

This chapter covers who is making economic decisions;
how women's time is accounted for; women's access to
productive resources; gender and climate change
and provides examples of the Protocol @ Work.

Women and men in economic decision-making

QUALIT
S
S
w
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"% The Protocol provides that state parties shall, by 2015, ensure equal participation by

women and men in policy formulation and implementation of economic policies.

% &
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Politics and the economy are closely intertwined.
Governments determine economic policies and practices,
and economics gives power to those in leadership
positions. There are quantitative arguments for gender
balance in representation in decision-making. Women
have a “right” to representation. But there are also
qualitative arguments for balance. Although women
are not all the same, there are certain issues that they
feel more strongly about than men because of their
lived experiences. It is governments that plan for
development, and allocate the needed resources to
make these plans happen. Economic justice starts with
ensuring that these resources and strategies adequately
serve these needs.

Steady but slow increase in women's participation
in economic decision making:? Figure 4.1 shows that
since the Barometer began tracking this indicator in
2009, women's participation in economic decision-
making (minister and deputy minister, permanent
secretaries in finance, economic planning, trade and
governors of the reserve bank, the proportion has gone
up by 5% (from 18% to 24%). There is steady, albeit

Figure 4.1: Women and men in economic |l % Women
decision-making in SADC H % Men
90%
82
80% 77 76
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qug qp\g qp\'\

slow progress towards achieving 50% of women's
representation in this sector. More efforts must be
rapidly made in order to reach parity by 2015.
Recognising women's current and prospective role in
economic decision-making, or lack thereof, is the first
step in creating real and sustainable change.

3 Economic decision makers are defined as: minister and deputy minister of finance; permanent secretary/DG; minister and deputy minister of economic
planning; permanent secretary/ DG; Minister and deputy minister of Trade and Industry; Permanent Secretary/DG; Governor and deputy governor of

the reserve bank and other key persons..
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Minister of Planning.

Minister of Public Administration, Employment and Social Security; Deputy Minister of Public Administration, Employment and Social Security; Minister of Commerce; Minister of Geology and Mines;
Minister of Petroleum.

Botswana Development Corporation, CEO; National Development Bank.

Botswana Export Development and Investment Authority (BEDIA) CEO; Citizen Empowerment Development Agency - CEO; Local Enterprise Authority.

Portfolio Minister.

Economic Advisor to Cabinet; Member of Cabinet subcommittee on Economy.

19 Economic Advisor to Cabinet; Members of Economic subcommittee on Economy.

" Permanent Secretary, Ministry of Business Enterprise, Cooperative and Consumer Protection; Association of Business Bankers.

12 permanent Secretary in Ministry of Lands and Resettlement.

'3 Minister of Mines and Energy; Deputy Minister of Mines and Energy; Permanent mmnﬂm»mﬂw\_um.. Minister of Lands & Resettlement; Deputy Minister of Mines and Energy.

4 CEO - Seychelles Revenue Commission; CEO - National Tender Board (NTB); CEO - Seychel

es Investment Bureau; CEO - Social Welfare Agency.

> Minister of Home Affairs, Environment and Transport; CEO - Seychelles International Business Authority; CEO - Fair Trading Commission (FTC); CEO - Seychelles Pension Fund (SPF).

'6 Deputy Minister of Public Enterprises; Minister of National Planning Commission.

7 CEO - Swaziland Investment Promotion Authority.

'8 Deputy Minister of Foreign Affairs and International Cooperation.

19 Citizen Economic Empowerment (CEEC) DG; Permanent Secretary of Health.

20 Citizens Economic Empowerment Commission (CEEC) Chairperson; Ministry of Health; Deputy Minister of Health.

2! Minister & Permanent Secretary for Small to Medium Enterprises, Minister Regional Integration and International Cooperation, Minister of Labour and Social Welfare.

22 permanent Secretary Regional integration, Permanent Secretary labour and Social Welfare, Minister & Deputy & Permanent Secretary of Mines, Min and Perm Secretary of Agriculture, Min & Perm

Secretary of Tourism, Minister & Deputy Minister and Permanent Secretary of Local Government.
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Figure 4.2: Women in economic decision-making in SADC

Il % Women 2009
M % Women 2011

45% {4443

Botswana tops the list with the highest
proportion of women in economic decision
making: Figure 4.2 shows that Botswana continues to
have the highest proportion of women in economic
decision-making positions within the public sector at
43%; there has been a 1% decrease since the last
barometer.

Several countries have registered significant
gains: Seychelles has increased from 20% in 2009 to
35% showing a 15% move towards parity. Mauritius
has notably gone from having no representation of
women in this sector to 33% thus overtaking other
countries that have consistently placed women in these
key positions. Mozambique has also had a significant
increase from zero to having almost a third of women
in economic decision-making. The DRC has gone from
zero to 14%. Namibia has gone up from 25% to 30%.

Other countries have slid backwards: Swaziland
has experienced a decrease of 10% decrease from 40%
in 2009 period to 30% currently. South Africa has gone
down from 33% in 2009 to 28% at present. Tanzania
(21% to 18%) and Madagascar (13% to 10%) have
also experienced declines.

But no country in the region has less that 10%
women in economic decision-making and several
women in the region now hold high profile posts
in this area: A significant achievement since 2009 is
that there is now no country in SADC that has less
than 10% women in economic decision-making. Several
individual women now occupy senior economic
decision-making posts:

23 Gender Links, Lesotho Country Barometer, 2010.
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In Lesotho the Deputy Governor of the
Reserve Bank, Economic Advisor to the
Cabinet, and Member of the economic
sub-committee are all women. Women's
overall involvement in economic decision-making in
Lesotho is a low 23% in comparison to men at 77%.
The Parliamentary economic cluster also has very few
women constituting about 30%. This low
representation limits the extent to which gender
focused economic planning can be achieved.
Nonetheless government and NGOs continue to make
efforts to ensure law reform that will make this
possible.?3

In Tanzania the miniscule 18%
' representation is also within a major

ministry - Trade and Industry. Two key

positions of the Minister and Permanent
Secretary are held by women, demonstrating political
and technical influence. Under MDG 3 Malawi has
aligned the National Gender Policy with aims to
advance women's participation in economic decision
making. The 17% representation in this sector illustrates
the need to translate the policy into practice in order
to move towards achieving MDG and SADC targets.
However, despite a slight decrease of 1% with
Malawian women having 17% representation in this
sector, key positions of Minister of Trade and Industry
and the Deputy Governor of the Reserve Bank are
occupied by women.

Women are still scarce in the private and
parastatal sector: Available data shows that across
the region, the top level of management in the private



sector is male dominated. While some countries have
made legal and policy provisions in this regard,
implementation remains a challenge. The following
are some examples:

Women in Tanzania remain grossly
' underrepresented in private sector and
parastatal leadership. The Tanzanian
Constitution however provides a

foundation upon which effort towards increasing these
numbers can be built.?*

In Malawi while there is some notable

progress in women's leadership within

the private sector there is still room for
improvement. Media reports reflect the

gradual increase of women leading banks and various
other companies as Chief Executive Officers, supervisors
etc.

In Swaziland there is one woman CEO
heading the Federation of Swaziland
Employers (FSE). In 2010 the country
could boast of the first female Managing
Director of a bank - Nedbank Swaziland.

In the case of Botswana significant

progress has been made in the
participation of women in senior
management and decision making

positions in the public and private sector. In 2009,
women accounted for 45% of senior management
positions. The private sector has also witnessed
significant increases in the number of women in senior
positions; these are particularly in key financial
institutions, development and financial banks, insurance
firms. In 2010, a number of women were appointed
to Chief Executive Positions, for instance, the Botswana
Development Corporation, the National Development
Bank, and the Botswana Insurance Company. Significant
changes since the 2010 Barometer are negligible.

Some progress in developing
policies and initiatives to promote
women's economic empowerment
and participation are underway: In
Malawi many of the existing policies encapsulate
gender concerns and to a considerable extent priorities
women's empowerment. The Trade and Industry policy
regards women as legal entities and provides for their
meaningful participation in this sector. In addition,
the Small Medium Enterprise Policy allows and
encourages women to undertake businesses and

provides for tax exemptions for some categories of
women in cross border trade. The Business Licensing
Act-Chapter 18.08 and the Weights and Measures Act
Chapter 48.04 do not carry specific gender clauses but
do not discriminate women as far as economic
undertakings are concerned.

Seychelles put in place important
macro-economic reforms in 2008. Since

then a number of women have been, —
and continue to be, nominated to high

level posts in the economic and social domains. More
women are now represented as directors of boards in
the private sector and parastatals as well as being CEOs
for major corporate entities. Some of the notable
industries where women lead are: energy, airlines,
trade, banking, seaport and airport.

In Lesotho women are more visible | EEIEG
in the middle management positions. &

It is still a rarity to find them as CEOs. .
Gains made through the appointment

of the first woman CEO in the banking sector in
2009 were eroded when she vacated the post in
2010.

The fish market in Malawi is a profitable enterprise for informal
traders. Photo: Danny Glenwright

24 permanent Mission of the United Republic of Tanzania to the United Nations, (2011). Statement by Hon. Ummy Ally Mwalimu, Deputy Minister for
Community Development, Gender and Children, Tanzania. 5th Session of the Commission on the Status of Women: “Access and participation of women
and girls in education, training, science and technology for the promotion of women's equal access to full employment and decent work.” Available

at [http://www.un.org/womenwatch/daw/csw/55sess.htm#statements].
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South Africa: Using the SADC Gender Protocol to benchmark progress in the private sector

The Business Women in South Africa Women in Leader-
ship Census 2010 quotes the SADC Protocol on Gender
and Development as a benchmarking tool in its latest
survey showing progress, but also significant gender
gaps in the private sector. The report (http://www.
bwasa.co.za/Portals/4/docs/BWACensus2010Report.pdf)
begins by noting that the African Union has declared
2010-2020 the African Women's Decade. This is further
reflected in the Southern African Development
Community (SADC) members' commitment to ensuring
greater equality for women in the region by 2015, as
evidenced by the SADC Protocol on Gender and
Development.

The report recognises the
significance of the Protocol
provisions calling on equal
participation, of women and
men, in policy formulation and
implementation of economic
policies and the need to adopt
policies and enact laws which
ensure equal access, benefit
and opportunities for women
and men in trade and
entrepreneurship as a way of
building sustainable deve-
lopment.

Against these targets, President
Elect Kunyalala Maphisa notes
that: “in 2004, 59.9% of the
country's corporations had no
female Board representation
and, where women were
included, they made up only
7.1% of the board members.
This differs significantly today
where 21.5% of the country's
company boards have no
female representation and
16.4% of directors are women.
However, only 10.4% of CEOs
and board chairs are female and women executive
managers make up 19.3%. At present rates, South African
women will only achieve 50% representation on boards
in 2031 and at executive management level in 2050.”

Phoues e Wi

Key findings of the report include:

¢ While women make up 51.6%1 of the adult population
in South Africa, only 44.6% of working South Africans
are women. Even more telling is that women constitute
only 19.3% of all executive managers and as low as
16.6% of all directors in the country. Although there
is an ongoing trend of increasing numbers of women
in leadership positions, the pace is slow and women
remain significantly under-represented in top corporate
positions.
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BWA SOUTH AFRICAN WOMEN IN LEADERSHIP
CENSUS 2010
In parnership with Medbank and InWEnt

#eugh miearch, awsidh, bunares, semnan ond swents
1 b heted] the Surrmsswaman of the Yeor Award
singa 1980 ond i prewd 1 howe
Wiman in Corporete Leadershp Cans,

‘A platform for the inspiration

ent of women."

e The percent of women on boards of JSE-listed
companies has increased by 2.4 percentage points
from 13.2 to 15.6 year on year.

e \WWomen's representation has decreased marginally
on the boards of State Owned Enterprises (SOEs)
from 39.9% in 2009 to 36.6%. However, women are
still far more represented on the boards of SOEs
than those of the JSE-listed companies.

e Women hold 19.3% executive manager positions in
South Africa compared to 16.9% in Canada; 13.5%
in the US and 10.7% in Australia.

e Of the 2 827 women execu-

tive managers in South Africa,
62% are white women. This
is a drop of 4.2 percentage
points. Black women, who
constitute 46% of the
population, account for
25.7% of women executive
managers.
Women executives are best
represented in the Consumer
Services and Financial cate-
gories. The most significant
increases in the number of
women executives is in the
Technology and Industrials
categories.
In 2010, JSE-listed companies
had ten women CEOs com-
pared to eight in 2009; seven
in 2008 and four in 2007. This
shows while corporations are
making progress this is still
slow.

Moving beyond numbers the
report notes that research on
the “financial implications of
gender diversity at the top” by
Catalyst showed that Fortune
500 companies with the largest
representation of women on
boards and as corporate officers achieve higher financial
performance.

The report concludes that “enhancing gender diversity
at the board level raises the quality of discussion
around the table. This has the potential to yield real
improvements in the overall quality of governance
which, in turn, will be reflected in company
performance. Yet, despite this compelling business
case for more women on boards, the pace of change
is frustratingly slow.” It advocates additional measures
must be put in place if we wish to achieve significant
progress in the development of women in business.

Source: The BWA South African Women in Leadership Census 2010



Namibia: A survey of 31 parastatals
V which responded to the Ministry of

Gender Equality and Child Welfare (2006)

showed that women occupy 27% of
management positions in these public entities. Only
two parastatals, namely Roads Authority and NAMFISA
have equal representation of fifty percent of their
management as women, followed by the Electricity
Control Board with 40%, while the Electoral
Commission and the Namibia Tourism Board have more
women in the senior management, with 60 percent
each.

Mainstream economic policies are mostly gender
blind: Most mainstream economic policy documents

South Africa: Charting a New Growth Path (NGP)

Business Unity South Africa (BUSA) and the World Bank
South Africa Office (World Bank) are leading a campaign
in South Africa to engender the country's New Growth
Path2¢ (NGP) and Vision 202527,

With the assistance of Gender Links (GL), the partners
conducted a situation analysis that informed a gender
analysis of the NGP to identify gaps and possible entry
points. Qualitative research tools included:

e Online survey that was distributed via the GL list serve
and website.

¢ Key informant interviews were conducted with three
interviewees.

e Two focus groups were conducted with HIV and AIDS
care givers from the Let Us Grow organisation in
Orange Farm (women and men) and with a group of
Zimbabwean nationals (women traders) who came
to South Africa to escape the political instability in
Zimbabwe and to create sustainable livelihoods.

The situation and gender analysis of the NGP was
conducted by examining where South Africa is in relation
to the key economic provisions in the Protocol including:
e \Women in economic decision-making.

e Time use surveys.

Trade and entrepreneurship.

Informal trade.

Procurement.

Property and resources.

Gender and land ownership.

Employment.

Financial institutions.

in the region are gender blind. The 2007 National
Population Policy Review in Botswana revealed that
almost 50% of households are female headed, and
that the majority of poor people and poor households
are female headed.?> There are no gender responsive
policies in place for women to access credit, land,
capital, technology, and other business services. The
economic opportunities and challenges that affect
women's businesses need to be
mainstreamed as part of macro-

economic policies. But there are
examples emerging of the Protocol

being used to review key economic

blueprints.

Let Us Grow care givers responding to the New Growth Path.
Photo: Thato Phakela

The discussion document notes that: “The New Growth
Path document is almost completely gender-blind if
one is looking for explicit references to gender or
women. The words “gender” and “female” are absent
from the document. The word “women” appears once
in the description of the inequalities in the workplace,
but only in highlighting the large number of domestic
workers. At the outset we should note that the NGP
document promises many things, some of which might
to some extent be contradictory or “fall off the table”
during the trade-offs of implementation. The absence
of gender in such a “promise-full” document is thus
especially startling. We therefore need to look for
implicit references to gender, or areas where gender
could and/or should have been highlighted.”

26 The New Growth Path is a new Economic Strategy for South Africa, combining both macro and micro economic intervention, the document sets out
markers for employment creation and growth. Under the Auspices of Ministry of economic development, the document seeks to address pressing
challenges of unemployment and poverty. This is being developed against the background of the global economic crisis which resulted in more than
a million job losses in South Africa. The growth path can also be considered as a job creation strategy as it seeks to create five million jobs.

7 The process on Vision 2025 is inspired by the recognition that long term planning is integral to sustainable development planning for South Africa.
The process is guided under the Ministry in the Presidency and the National Planning commission seeks to develop a cross-sectoral approach to addressing

the country pressing challenges.
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An example of the shortcomings of the NGP highlighted
in the discussion notes are statistics showing that men
predominate in employment in almost all the priority
sectors (agriculture; mining; manufacturing; utilities;
construction; trade; transport; finance; community/
social services; private households). The argument
made is that unless deliberate efforts are made to
ensure that women benefit, the policy will mostly
benefit men.

The Protocol features in all the analytical tools. One
respondent said: “The SADC Protocol on Gender and
Development adequately addresses (gender and
economic) issues raised. It is critical that this be extended
in a clear manner into the NGP.” (Malani Padayachee
& Associates (Civil engineers).

Using the Protocol as the basis of analysis has also
placed South Africa's NGP within a regional context.
Ottilla Chikosha from the Regional Export Promotion
Agency, based in Zimbabwe made the following

Gender budgeting

submission: “The NGP should seek to achieve gender
equity and equality through the creation of a forum
and space for women in business, cross border trade,
financial markets and professionals to meet in solidarity,
for the initiation of intra-regional integration processes
and trade policies and participation in regional
strategies for implementation of trade facilitation
instruments, ensure that bring in regional integration
led from the grassroots and actions for collective
lobbying and advocacy, information sharing, moni-
toring and evaluation of women's achievements in
wealth creation.”

The SADC Gender Protocol serves as an important inspi-
rational tool by providing clear targets for the economic
development for women. Equally significant, it can be
an analytical tool to assess if and how national policies
are responding to the needs of women. The economic
provisions of the Protocol have confirmed that South
Africa's NGP is gender blind and provided a road map
for how gender can be integrated into the policy.

<QUALIT
W

U
% The Protocol provides that State Parties shall ensure gender responsive budgeting at the
micro and macro levels including tracking;, monitoring and evaluation.

Budgets are a government's most important policy
instrument, which shape social and economic develop-
ment and reflect priorities for action. They outline how
much will be spent on health care, military or education,
what taxes may be introduced, increased or decreased,
strategies for increasing employment or access to housing,
and every other activity of the government. Although
budgets may appear to be gender-neutral policy
instruments, expenditures and revenue collection can
have different impacts on women and men.

Innovative gender-responsive budget analysis happening
in many countries provides an approach to explore and
highlight how these resource collections and allocations
may differently affect both genders. It looks not only at
funding levels for the various ministries, but also at
spending priorities within ministries. This helps
governments develop wise policies that contribute to
the development of all of its citizens, helps ensure
adequate funds are available for programmes they are
developing, and acts as a marker for commitments to
gender equality.

116 SADC Gender Protocol 2011 Barometer

A gender budget analysis, for example, might find
that cuts in spending on agriculture fall most heavily
on poor women farmers. Restoring the agriculture
budget could increase household incomes, raise
agricultural production and improve the quality of
life for all villagers. By permitting better-targeted
and more efficient use of government resources,
advocates argue, gender budgeting benefits men and
women alike. Since its introduction in Australia in
the mid 1990s, gender budgeting has grown to
become a well-recognised tool for strengthening
accountability for gender equality and women's
empowerment. It provides strategic entry points for
bringing a gender equality perspective to economic
policy making, national planning, budgeting and
programming.

Gender budgeting initiatives are still rare but
some governments are taking first steps: Although
gender budgeting is still not wide spread, several
countries reported the start of such initiatives. Some
examples of initiatives led by governments include:



Tanzania: GBI initiative is bearing fruit

The Gender Budgeting Initiative in Tanzania that began
as an NGO process in 1997 has now been institutionalised
within government with all line departments required
to account for the gender responsiveness of their budgets.

The GBI has its roots in the IMF and World Bank-sponsored
Structural Adjustment Programmes of the 1980's that
left women and children on the margins. The civil society
-driven initiative, coordinated by the Tanzania Gender
Networking Programme (TGNP), aimed to:

e Influence planning and budgetary processes for
responding to practical and strategic women and men,
youth (girls and boys) needs (access education and
livelihoods; reduction of violence; more voice in policy
making and control of budgets, resources etc).to health,
water, education, agriculture for specifically food
security etc.

e Strengthen consensus building, collective action
strategies, acquisition of skills relating to economic
literacy and lobbying and advocacy for women/gender
and human rights oriented groups as regards to gender
equity and equality and transformation in policy and
budgeting process.

e Broaden women's and poor men's participation in

policy-making and their exposure to management

structures of public resources.

Examine the budgeting process in Tanzania from a

gender perspective so as to see how national/local

budgets are allocated and thus allow for the tracking
of the utilisation of budgeted resources.

¢ Gauge the impact this allocation of resources has upon
women and other groups such as youth and poor men
within Tanzania.

e Lay the foundation of an effective consensus building
campaign to influence the public, decision makers, law
makers and government officials on the necessity of
increasing resources/ budget to sectors impacting
women, youths and other disadvantaged.

The process included:

e Creating space for dialogue and building working
relations with key government actors (central and
sectors level ministries).

e Conducting research in selected sectors: Planning,
Finance, Education, Agriculture, Health, Industry, and
Local Government.

e Capacity building and training of gender budgeting
to planners and budget officers in the selected sectors.

¢ Development of GB application of analytical tools such
as gender checklists.

e GB trials to conduct budget analysis (gender and pro-
poor analysis of budgets) to assess/evaluate to what
extent and who is impacted by budgets resulting in
engaging government in further discussion and key

28 Guideline to Budgeting 2007 Ministry of Finance.

: L éﬁfﬂ
Speaking out on gender and poverty at the TGNP Gender Festival.
Photo: Colleen Lowe Morna
analysis on: is there under-expenditure in key areas
for gender equality?
e Gender budget tracking initiatives targeted at local
government.
e Gender budget initiatives targeted at Support and
Donor Harmonisation.

Achievements include:

e Gender Responsive Budgeting institutionalised within
the Government: The Ministry of Community Develop-
ment, Gender and Children are now taking a lead in
ensuring gender budgeting is being implemented in
different sectors. Gender Budgeting is now a
requirement for Budgeting.?®

e Demand driven capacity for gender mainstreaming
and gender budgeting among sectors (Health,
Education, Water, Agriculture).

e The Ministry of Water and Irrigation has a policy that
directs the establishment of water committees in the
country at all levels and the committees to have a
50/50% representation.

The main challenge with the GBI is limited gender and
gender budgeting skills and limited allocations for skills
development. There are few experts and most of them
are within the CSOs. But in Tanzania the message of
gender mainstreaming and gender budgeting is taking
root and has significant political commitment. Tanzania,
and the TGNP in particular, are now recognised SADC-
wide centres of learning on GBI.

Example of a gender responsive Budget Vote
Health: Target 05: Maternal Mortality reduced by 50%
from current levels by 2011. The current mortality rate
had been reduced from 578 to 454 per 100 000 in 2010.
To reduce it to 50% would mean by 2011/2012 the
mortality rate should be reduced to 227 per 100 000.
The Ministry allocated four billion T. Shillings to purchase
delivery kits that would be issued to pregnant women
at clinics when they are on the 36th month of pregnancy.
Another initiative is the provision of tricycles ambulances
that would be able to move in different remote areas
to serve the delivering mothers.
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- Mauritius: The Ministry of Women's
Rights, Child Development and Family
e Welfare (MWRCDFW) and the Ministry
of Finance and Economic Empowerment
are collaborating in a pilot exercise to engender the
Programme-Based Budget from 2010 to 2011. Eleven
programmes and eight Ministries have been selected.
The Budget Call Circular No 18 of 2008 requested
ministries to provide clear information on the strategy,
outputs, outcomes, indicators, targets and time frames
for gender budgeting. At this stage, four of the
ministries, MWRCDFW, Education and Human Resources,
Youth and Sports, Labour, Industrial Relations and
Employment have already developed their sector gender
policy as part of the Gender Equality and Women's
Empowerment Programme of MWRCDFW, supported
by UNDP.

Malawi has faced several challenges in
trying to move the gender responsive
budgeting agenda forward. Activities
undertaken at the outset of the initiative included,
capacity building whereby the Ministry of Gender,
Children and Community Development (MoGCCD)
provided orientation for personnel at all levels of the
public sector. Officials who were part of this capacity
building include principal secretaries, directors of

Gender budgeting makes cents

South Africans are fortunate in having much more
government budget information publicly available than
is the case for many other countries. Indeed, in 2010
South Africa ranked top of the Open Budget Index,
based on a survey conducted in 94 developing and
developed countries by the International Budget
Partnership.
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South African women demand accountability. Photo: Colleen Lowe Morna

planning and budgeting officers, and gender focal point
officers. Guidelines on Gender Responsive Budgeting
were developed and disseminated. Seven officers from
the Ministry of Gender were appointed to seven key
ministries in order to provide technical backstopping
on Gender Budgeting. Regrettably these initiatives are
fragmented and have since waned in their value. Recent
efforts to resuscitate GRB initiatives are welcomed and
capacity building for formulating these is greatly needed.

In other countries, civil society is leading gender
budget initiatives: In some countries, gender budget
initiatives are led by civil society as part of demanding
greater accountability. This enhances the watchdog role
of gender advocacy groups. However, there is need for
greater ownership of these processes by governments.
Some examples include:

South African NGOs have a robust track record of
probing government budgets: The Institute for
Democratic Alternatives (IDASA), Community Agency
for Social Enquiry (CASE) and several others have
supported the Women's Budget Initiative coordinated
by Debbie Budlender. The South African budget is one
of the more detailed and transparent budgets in the
region, making it easier to ask probing questions. But
even this budget presents challenges:

One of the attractive features of the South African
government budgets is that they provide a seven-year
series for all allocations/expenditures - the three
completed budget year, the current budget year at the
time the budget is tabled, the coming year which is the
year for which the legislature will vote the budget, and
the two following years, which are referred to as the
"outer years” of the medium term expenditure
framework. A second attractive feature is that the
budget books contain substantial narrative alongside
the budget numbers. This narrative explains the
objectives of each set of expenditure, what was achieved
in the past with the money, and what is planned for
the future.

Despite these good aspects, the available budget
information does not provide everything that one might
want, especially when examining budgets from a gender
perspective. One partial reason for this is the way in
which much of the gender-related funding is
mainstreamed within general sub-programmes and
programmes and thus not separately identifiable. The
specific gender allocations might be more easily
identifiable if the South African government were more
reliant on donors, and/or operated more in terms of
“projects”. But this would have its own drawbacks.
Further, even where there were projects, for example



for capacity building of parliamentary officials,
examining these numbers would not tell us whether
the training was gender-sensitive.

Overall, the budget contains a range of different
allocations that should contribute towards gender
equality and women's empowerment in the areas
focused on by the Protocol. Generally these allocations
increase steadily over time more or less in line with
inflation. In a few cases, such as for HIV and AIDS, there
have been substantial increases well above inflation.
These will, in particular, benefit women given women's
higher prevalence rate as well as the fact that some of
the more recent increase is because of increasing the
CD count at which pregnant women will access anti-
retroviral treatment. In contrast, the national
government allocation for maternal and child health
decreases in one year with no explanation provided.

The narrative is disappointing in respect of some of the
gender-relevant programmes and sub-programmes (and
especially those falling under the Department of Justice

Swaziland: Civil society, in particular
the Gender Consortium, continues to
conduct consultations within various
networks on GRB. The government's
programme of Action 2008 to 2013 remains gender
neutral in terms of the relevant budgetary allocations.
More efforts to ensure broad based training and capacity
building on gender responsive budgeting are required.

Botswana: In 2010, the Botswana

Council of Non-Governmental
Organisation’s (BOCONGO) Gender

Sector commissioned a consultancy to

develop a gender budget strategy. To date no
implementation plan has been developed to accompany
this framework. This is an important area that needs
urgent follow up action so as to facilitate a gender
budget analysis of the NDP 10 plan together inclusive
of budget allocations. It is important that adequate
budgetary allocations are made to ensure the
implementation of the SADC Gender Protocol, especially,
in line ministries.

Lesotho: There are a few gender

& budgeting initiatives in Lesotho despite
. the country having no official gender
responsive budgeting system at all levels

of government. Where it exists it has been mainstreamed
into programming in a way that makes it difficult to
easily track cost allocations of gender activities. The
picture is however clearer with regard capital budgets
where activities specifically targeting women and/or
gender are clearly marked. Programmes run by
development partners clearly demarcate this showing
the need for additional skills training for personnel

and Constitutional Development) in that while in
previous years issues such as maintenance and the
operation of the SOCA unit were discussed and
improvements explicitly planned, there is no such
narrative in the 2011 budget books.

Allocations themselves are not enough. The question
is how this money is used. South Africa's budgeting
system has moved progressively towards a performance-
oriented approach, but there is still a long way to go.
The national budget books include only a few selected
performance indicators for each department. The
provincial budget books often have no indicators. These
indicators are reportedly collected, but the quality is
often still not considered good enough for public
dissemination. Further, even where there are indicators,
they are not sex-disaggregated. This is disappointing,
as for many of the indicators sex-disaggregated
information is available; it is just not published.

- Excerpts from comments on the South African budget
by Debbie Budlender, Community Agency for Social Enquiry (CASE)
and global gender budgeting expert

tasked with developing budgets. In October 2010
training and capacity building initiatives were
implemented for senior government officials including
line Ministry focal points.

Zambia: Some civil society organisations

are involved in gender screening of the

national budget to see how much is

allocated to specific ministries on gender

issues every year, how it is spent, who are the
beneficiaries and whether the money makes an impact
on gender issues. The findings are that in certain
instances, money meant for gender activities is usually
diverted to other issues considered to be more important
or pressing.

Partnerships between civil society and government
work well: An ideal scenario is for governments and
civil society to work together on gender budget
initiatives, as is happening in Zimbabwe.

e Zimbabwe: Over the last few years the
- ZWCRN, in partnership with the Ministry

, of Finance and the Ministry of Women
Affairs, Gender, and Community
Development, has introduced a gender budgeting
programme. To date it has provided training on gender
budgeting. Regrettably, the programme has not yet
begun paying off, as it has not been applied in practical
terms in the actual drawing up of budgets. The other
challenge is that the people who have been trained on
the gender budgeting initiative are not necessarily the
high-level management involved in decision-making.
Hence, this limits the impact that the initiative can
have.
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A regional network has been formed: In June 2009,
UNIFEM hosted a regional meeting led by the
Zimbabwe Women's Resource Centre and Network
(ZWRCN), which coordinates the economic justice
cluster of the Alliance, to establish a regional (Southern
Africa) Gender Responsive Budgeting Network.

Multiple roles of women

Achievements of the network to date include: streng-
thened capacity in gender-responsive budgeting,
institutionalisation of gender budgeting in government,
strengthened civil society support, strengthened
alliances and networks and strengthened organisational
capacity.

gﬂ“ﬂl”"}-,
§‘3' "'.,; The Protocol requires countries to conduct
& 2 time-use studies and adopt policy
measures to ease the burden of the
% * multiple roles played by women.
€ s ™

Very few time use studies conducted: These establish
the invisible work of women not recorded in national
accounts. Not all countries have conducted time use
studies. Examples of countries that have done so are as
follows:

Malawi: 2010 national Gender

Development Index (GDI) published by

the National Statistical Office and the

Ministry of Gender, Children and
Community Development revealed that in 2010 women
spent more time in domestic, care and volunteer activities
in comparison to men. It also revealed that there is a
gap in the time spent in market activities as either paid
employees or self-employed individuals. Here men
recorded a higher number of hours spent than their
female counterparts.?’ The 2005 NSO report also showed
that among persons aged 15 or more years, 90% of
women undertook domestic tasks compared to 24% of
men. Women spent 7.7 hours each day on household
chores in comparison to men who spent as little as 1.2
hours per day doing the same activities. Though these
figures exclude time spent on child care. The implication
is that less time is spent on economic activity by women
compared to men.

These population averages conceal the even higher
proportion of hours spent on domestic tasks by women
who are in the 25-45 year age group. Women in this age
group do most of the reproductive and productive work,
with heavy responsibilities for child care, family care and
for providing sustenance to their families. Although they
are in most need of to the chance to engage in economic
activities, they have least time to do so.

Photo: Trevor Davies

4
The dual role of women.

Another study completed recently in 2010, as part of
coming up with the Gender Development Index (GDI)
confirmed findings of the 2005 studies that women spend
more time in domestic care than men. It went further to
include volunteer activities as well. Rather men spend
more time at the “market” (commercial activities). The
GDI however is not explicit sufficiently in detailing the
justifications for the greater number of hours that women
spend on the triple roles. An outcome is that the National
Gender Machinery and other stakeholders should dedicate
more resources to time studies in a systematic way.

Namibia: The Labour Force Survey reports that 28% of
women and 31.7% of men are employed but are available

2% Government of Malawi, (2010). Gender and Development Index, 2010. Minstry of Gender, Children and Community Development and the National
Statistical Office, p. 9. Available at: [http://www.nso.malawi.net/images/stories/data_on_line/economics/Gender/MALAWI%20GENDER%20AND

%20DEVELOPMENT%20INDEX%20_April2010_Final.pdf]
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for and would prefer to work more
V hours.?° The 2006 Inter-censual Demo-

graphic Survey provides the latest data on

distance to water sources. This report does
not disaggregate the data by sex, but the 2006-2007
Demographic and Health Survey states that, in households
where water must be fetched, it is collected by females
in 28.7% of households and by males in 11.6% of
households.3! The inter-censual survey shows that 43.5%
of households have water on the premises; according to
the 2006-2007 Demographic and Health Survey, drinking
water is available on the premises in 81% of urban
households and 32% of rural households.3? The inter-
censual survey found that in 36.7% of households people
travel 500m or less to collect water and in 4.6% of
households people travel more than 1km to collect water.
Assessment by urban/rural locality shows that in more
than 7% of rural households, people travel over 1km to
collect water. This highlights that the results of time use
studies could provide good entry points for beginning
to quantify and assign monetary value to work conducted
by women.

Economic empowerment

Few, if any, policies ease women's multiple roles:
In the DRC, the Fund for the Promotion of Women, set
up by the Ministry of Gender, Family and Children does
not yet have the means to implement its policy. In Malawi,
the gender policy provides that one of its objectives is
to promote the recognition and value of women's
multiple roles and responsibilities, their contribution
towards national development and as beneficiaries of
the development process. While there are no specific
policies in Tanzania, the government is making efforts
that might bode similar effects. The Ministry of Health
is now encouraging men to take part in childcare. For
the most part however the work of women remains
unrecognised and unrewarded.

Care work is still largely unrecognised and
unremunerated: Despite provisions for care work in
the Protocol, especially in reference to HIV and AIDS,
this remains largely unrewarded and unremunerated.
However, the regional campaign for the recognition of
care work is gaining momentum (see Chapter Seven on
HIV and AIDS).

The Protocol provides that state parties shall by 2015 adopt policies and enact laws
which ensure equal access, benefits and opportunities for women and men in trade
and entrepreneurship, taking into account the contribution of women in the formal
and informal sectors; Review national trade and entrepreneurship policies, to make
) £ them gender responsive; Introduce affirmative action measures to ensure that women

Time s ™ benefit equally from economic opportunities, including those created through public

gﬂ“ﬂl”’y{
(4

ga¥®

procurement processes.

Women marginalised in trade and entrepre-
neurship: \Women have less access to education, credit,
land, market information and technology in comparison
to men, thus in the entrepreneurship and trade arenas,
women remain marginalised. The removal of
protectionist trade policies to link can have a negative
effect on the participation of women in trade, as local
female producers are challenged to compete with
foreign products sold at lower rates. As women's access
to markets is restricted and they are largely represented
in the informal sector, this impedes women's economic
participation.

Governments are just beginning to be more pro-
active: Most SADC trade policies are gender blind:

there is no mention of the differential impact of trade
policies on women and men:

Through various initiatives, women in
Malawi continue to benefit from
entrepreneurship training. While
women's participation in trade is not
directly restricted, the environment within which trade
is undertaken is not favourable. The levels of collateral
and other capital necessary for their involvement in
trade are prohibitive. Very few affirmative action
endeavours by institutions exist to allow women to
advance in the entrepreneurship sector. There are
however examples of banks and other financial
institutions that have made loans available to women

30 Ministry of Labour and Social Welfare. (2008). Namibia labour force survey. Windhoek: Ministry of Labour and Social Welfare. At page 65.

31 Ministry of Health and Social Services. (2008). Namibian Demographic and Health Survey 2006-07. Windhoek, Namibia: Ministry of Health and Social
Services. At page 17. Remaining percentages are for water collected by “other” people (report does not specify who this may be given that options
for male/female children or females/males over the age of 15 are given), water on the premises or missing data.

32 |bid at page 16.
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with less restrictive conditions than normal. The New
Building Society is one such institution. Lack of data on
these initiatives as well as monitoring and evaluation
mechanisms that clearly outline trends and provide
statistics pose a challenge. Banks and microfinance
institutions in Southern Africa should be a platform
from which women can change their livelihoods instead
of further closing the spaces within which they can
access opportunities.

Namibia's trade policy practices are
V informed by the national Constitution,

Vision 2030, the National Development

Plan (NDP) 3 and membership to regional
and multilateral organisations, chiefly WTO, SADC and
SACU. There is no written document specifically outlining
Trade Policy for Namibia. The Business Support Services
Programme (BSSP) developed by the Ministry of Trade
and Industry (MTI) is a comprehensive package of business
support to assist entrepreneurs to conduct feasibility
studies, develop business plans, enhance business skills
through hands-on training including business monitoring
and mentoring. Under Vision 2030, the SMEs are targeted
to contribute over 30% to the national GDP. While the
programme ensures dedicated support for entrepreneurs
to access finance, training and mentoring, there are no
specific gender provisions. In addition the Directorate of
International Trade has an Export Marketing Assistance
Programme for Manufacturers (EMAP) whose purpose
is to assist exporters of Namibian manufactured products
in respect of activities geared towards the development
of new export markets. Anecdotal evidence suggests
that more women than men are targeted and benefit
from the work of the Directorate; however, it does not
operate under an explicit pro-women mandate.

The Swaziland Government has initiated
two capital projects namely the Msahweni
Road Tarring Project and Lower Usuthu
Smallholder Irrigation Project (LUSIP) in
the Lowveld of Swaziland. This project is aimed at
alleviating poverty in the area as well as activating
sustainable commercial agricultural ventures.33 While it
is evident that the project has a wide range of
stakeholders, little information is available on prioritising
women as key beneficiaries.

In Botswana the government has
esmmmmm Provided a conducive macro-economic
policy environment for private sector
contribution to the economy. However
the policies are not gender responsive. For instance, the
Citizen Entrepreneurial Development Agency (CEDA)
and the Local Enterprise Authority (LEA) have no
incentives to promote the participation of women;

women's participation in these programmes is very low
in comparison to men's.34

Participation of women entrepreneurs in economic
programmes is low thus they are not deriving significant
benefits from existing economic opportunities. Putting
Women First Trust is an NGO in Botswana that promotes
gender mainstreaming in macro - economic policies. At
a workshop for young female entrepreneurs in May 2010
it emerged that access to services provided by CEDA,
LEA, BEDIA, BDC and other agencies are not gender
sensitive and as a result exclude women. Despite the
favourable conditions for youth economic empowerment,
young women do not access youth economic programmes
to the extent that young men do. There is a need to
ensure gender differences are adequately mainstreamed.
The review of trade policies and regulations should
ensure the creation of a gender responsive trade

environment.
>‘ ensure that women are empowered
economically. In addressing the needs
of the poor for housing and shelter, the Rural Housing
Loan Fund now provides loans through intermediaries
to low income households for incremental housing
purposes. Through the Department of Social
Development, there are a number of projects throughout
the country to facilitate economic empowerment and
sustainable development. Local Government, the drivers
of the local economic development includes finding ways
to help entrepreneurs diversify and grow their businesses
in a way that simultaneously helps the local municipality
address its economic needs.

South Africa: South Africa has policies
to increase women's access to credit to

Zambia: The Trade and Industrial Draft
Policy recognises that women remain
marginalised in the professional
workplace and in private enterprise and
suggests continuous education and training of the
domestic labour force in order to promote gender equality
and to ensure that local personnel are kept updated
with international best practices. The policy further
identifies the challenges to increase representation of
women at all levels, from the boardroom to the shop
floor as well as actively promoting more women
entrepreneurs. One of the objectives of the policy is to
promote gender equality in the productive sectors of
the economy. The policy prescription on gender are that
the government will encourage skills development and
entrepreneurship in women and also encourage the
teaching of various vocational, technological and applied
skills at the country's tertiary institutions to cater for
everyone including women.

33 SWADE, (2009). Lower Usuthu Smallholder Irrigation Project (LUSIP). Available at: [http://www.swade.co.sz/lusip.html].
34 Ministry of Finance and Development Planning, (2010). National Development Plan 10. Government of Botswana. Available at: [http:/www.finance.gov.
bw/templates/mfdp/file/File/NDP%2010%20final %2016th %20Dec%202009%20edit%20in%2019%20Jan%202010.pdf].
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Mauritius budget targets women

Women workers at Eugenie Foods.

Photo: Danny Phillipe

Mauritius' commitment to empowering women is
underscored in the 2011 Mauritius Budget: “We cannot
talk about raising the nation's productivity without
giving some deep thoughts to the low participation
rate of women in the economy, which is 43 percent
compared to 76 percent for men. Moreover, the female
unemployment rate is 12 percent compared to only
frictional unemployment among males. To rebalance
growth we will need to rebalance these statistics with
emphasis on training, re-skilling and also encouraging
more women to become entrepreneurs”.

There are currently 26 400 poor households across the
island. There are some 7 000 families across the island
living on less than Rs 4 000, i.e. 1 000 rand a month.
According to the Trust Fund for the Social Integration
of Vulnerable Groups (TFSIVG), the living standards of
the poorest in our society are cause for growing concern.
The budget allocates R125 million for a National
Empowerment Foundation aimed at some 8 000 citizens,
for Training and Placement, Micro-enterprises for
Women, Projects in Rodrigues, Emergency Housing and
the Decentralised Cooperation Programme to build the
capacity of Civil Society Organisations to participate in
the national empowerment effort.

In a groundbreaking move, the government has
undertaken to review and update the social register by
the end of 2011. The roll lists about 6000 abandoned
single women and the exercise is intended to bring as
many of them as possible out of poverty and into decent
jobs. The programme would also involve linking these
women to micro-enterprise opportunities. Family support
in the form of kindergartens, day care centers and pre-
primary schools will be provided to care for any
dependents and free up time for the women to
participate; this is through the Ministry for Social
Integration and Economic Empowerment. Lack of

alternative care options for women often prevents them
from taking up employment opportunities. The
programme will ensure placement for beneficiaries
within various firms and industries and fulfil a dual
purpose of skills development and job creation. An
Entrepreneurship Support Programme (ESP) has been
set up to provide “Mentoring Services” to women
entrepreneurs. The Ministry of Social Integration has
developed three acres of land at La Valette into plots
for small scale vegetable plantation by vulnerable
families.

Women's entrepreneurship is expected to rise because
of the transformation of the Development Bank of
Mauritius into a Development Financial Agency. This
institution will have a specific mandate to support SMEs,
micro enterprises and start-ups. It will be the duty of
the National Empowerment Foundation and the
National Women Entrepreneur Council to see to it that
women entrepreneurs benefit from these schemes. In
the banking sector, Bank One offers a savings product
exclusively for women, the EMMA account. This product
aims to enable women to have better control on and
management of their personal finance through
preferential rates on both savings and loan products.
Other advantages include discount for medical check
ups at specific clinics as well as free personal accident
cover and use of cheque books on the savings account.
Bank One encourages women to be financially
independent. Each year, Bank One also rewards women
who have done exceptionally well in the fields of
Entrepreneurship, Sports, Education and Research, Arts
and Culture and Social and Voluntary Work through its
EMMA Awards Scheme.

The National Women Entrepreneur Council put in place
several measures to encourage women's entry into the
economy during 2010. Some 120 small enterprises have
been created by women as a result of this initiative.
500 benefited from advice and mentoring; 2,500 were
made sensitive in the programs set up by the support
agencies; and 40 women attended courses of Design
and Fashion Institute. A programme of motivation for
35 women and 52 unemployed women, holders of a
university degree, was set up to encourage them to
create their companies and to introduce concepts of
financial assistance, techniques and logistics.

Mauritius has a firm belief that educating and
empowering women economically will lead to parity.
While this programme demands political commitment
and resources it is feasible to replicate in other contexts.
Agencies that are responsible for empowerment must
ensure that their policies and practises are gender
sensitive and prioritise the promotion of women in the
economic fields.
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Informal trade

Estimates are that the size of the informal economy as
a percentage of gross national income (GNI) ranges
from under 30% in South Africa, the continent's largest
economy, to almost 60% in Tanzania and Zimbabwe.
The average in sub-Saharan Africa is 42.3%. According
to International Labour Organisation, the sector amounts
to 72% of employment in sub-Saharan Africa. Statistics
suggest that 93% of new jobs created in Africa during
the 1990s were in the informal sector, reflecting the
impact of globalisation, economic reforms and
competitive pressures on the labour market in recent
years.3> Unfortunately, despite the sheer breadth of the
informal economy, the majority of informal sector
workers remain poor, unprotected by labour laws,
uncovered by social security schemes, and underserved
by formal education systems. They have little job security
or savings, and even a brief illness or injury can mean
no financial means to survive. In order to see women
benefit from their involvement in the informal economy
and have their efforts transform their livelihoods, there
is a need for the SADC region to turn its attention to
meaningful capital formation for women.

Despite the fact that informal trade is a huge sector in
its own right, there is little disaggregated data to tell
how many women and men are in the trade. In many
nations, this informal sector is where most economic
growth occurs. In order to reach SADC targets for all
citizens to gain from economic opportunities, more
creative approaches to the informal sector must be
taken.

Results of the 2001 Informal Economy
Survey in Namibia show that 57% of the
Namibian households represented in the
survey are solely dependent on income
from informal enterprise activities. Other key results
were that most enterprises (59.1%) started their activities
with their own savings, a significant number of informal
activities were operated from within the individuals
homes (26.5%) and that most informal economy
operators did not have employees. Creating an enabling
financial environment is considered critical for the
successful development and growth of small enterprises
in Namibia and other SADC states. In order for these
enterprises to translate into competitive entities within
the formal sector, such a desirable setting would also
facilitate access to capital and markets. Southern African
women largely remain in the informal sector because
of prohibitive trade regimes that do not allow them
access to the kind of credit they require to establish
robust businesses. In addition the traditional responses
of micro lending and credit schemes have not served
to take women out of participating in the economy on
a subsistence level.

o

35 Verick (2006).
36 CSO (2007).
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The informal sector

o Refers to labour activities that fall outside the formal
economy.

e Activities are mostly unregulated by government.

e Conisists of a range of informal enterprises and informal
jobs.

¢ May include self-employment in informal enterprises,
for example workers in small unregistered or
unincorporated businesses.

e Sometimes characterised by waged employment in
informal jobs, e.g workers without worker benefits
or social protection.

e Informal employees work in formal or informal firms,
households or with no fixed employer

¢ Informal employees are also casual or day labourers,
domestic workers, unregistered or undeclared workers,
and some temporary or part-time workers.

Botswana: The CSO Informal Sector Survey of 2007
estimates that there are 40421 informal sector businesses.
67.6% of the informal businesses are run by women,
compared to 32.4% by men. Most of the businesses can
be found in the Wholesale & Retail Trade industry
(40.5%), followed by Real Estate (20.3%) and
Manufacturing (12.2%). Interestingly, female ownership
dominated in nearly all categories, except for
Construction and Health & Social Services. The survey
found that as most informal businesses are likely to be
run by persons without or with little education, the
level of education contributes to the choice of operating
in the informal sector.36 Current statistics are not
available to assess changes from the last barometer.
This is an important economic sector for women that
needs a proactive strategy to enhance economic
diversification and growth with the view to increase
incomes and employment. A more responsive gender
policy, rules, regulations, and procedures are an
important future step that is necessary for the
improvement of this sector. The cross border trade

Photo: Trevor Davies



project undertaken by WAD and supported by the UN
is an important intervention for women in the trade
sector.

Malawi's Industry Policy (1998) has

comprehensive provisions that, on paper,

protect and provide an environment for

entrepreneurs to flourish. It states that
government shall “(a) Take remedial measures such as
countervailing duties and anti-dumping measures and
safeguards to protect domestic manufacturers and
traders; (b) Ensure decentralization of registration of
business names under the Business Names Registration
Act; and (c) Ensure flexibility in the period of validity
of business licenses”. However the policy does not have
specific policy interventions for women in the informal
sector. Women are largely engaged in informal trade
as many lack the means by which to progress through
entrepreneurship to higher levels of trade which can
accord them meaningful benefits. On the other hand
the Microfinance Policy and Action Plan 2002 promote
non-discriminatory conditions for financial loans.
However a number of dynamics surrounding loans need
to be appreciated. It is necessary to question the nature
and ownership of such loans. When women get loans,
who is it really that controls these loans and the
businesses undertaken by women? In Malawi there is
anecdotal evidence to suggest that often times men
inadvertently end up being the ones who control women
owned businesses.

According to the Swaziland Integrated
Labour Force Survey, (2007-2008) women
outnumber their male counterparts in
the informal sector at the ratio of 2:1.
The report also notes that women tend to dominate in
the low cadre employment areas whilst men dominate
the technical areas. For example in the “Elementary

Municipal workers in Mbabane, Swaziland.

Photo: Susan Tolmay

Occupations” women outnumbered males by a ratio
close to 3:1 (72 %:28%) and 38% of all women in the
informal sector are employed in this section compared
to only 24% males. Data shows that there are more
women in the informal sector than males. Women
constitute 63% of the informal sector while men
constitute only 37 %. Most of the enterprises women
are engaged in are home based or involve street vending.
The majority of these ventures are not recognised by
local municipal governments or only a few vending
points are permitted making the majority of the street
vendors illegal street vendors. This exposes them to
local municipal law enforcers and state agents (police)
to harass them and at times jail them and/or lose their
wares. The Government of Swaziland acknowledges
the lack of capacity and, even more importantly, the
mandate to directly intervene in starting up and running
businesses. The state does, however, recognise the
imperative to create a conducive environment for these
businesses that fall outside of the formal sectors to
access credit. According to the survey, it is crucial that
further research on the informal economy be done
before any intervention strategies are formulated. As
such a policy specific to the informal sector is yet to be
developed.

South Africa: GTZ has conducted
extensive research on South Africa's »
informal sector and the impact 7~ |
vocational skills training has on the lives
of those working in the second economy. According to
the organisation's findings, 3.5 million South Africans
are informally employed whereas about 9.6 million
people work in the first economy. In South Africa,
various skills training initiatives exist. The Joint Initiative
on Priority Skills Acquisition (JIPSA) is one of them.
Informal entrepreneurs who receive some form of
training are more likely to see an increase in their profit,
turnover and the size of their customer base, and
make moves to formalise their businesses, such as
opening a separate bank account or registering their
companies.

Social networks have emerged as an important
basis for facilitating trade in South Africa. These
networks revolve around friendships as well as kith
and kin relations amongst women who spend large
amounts of time, both travelling and working
together. Networks are not confined to non-national
women's groups such as Zimbabweans but also
involve other foreign traders and South Africans.
Research has shown that social networks are useful
in improving the livelihoods of these women.
Through networks these women gain support in
marketing products, they can access preferred and
reliable transport services and most importantly
secure market niches.
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Affirmative action and procurement

Women are still excluded from government
contracts: The provision for affirmative action in
procurement is potentially one of the most far reaching
of the Protocol's provisions. Again, the research suggests
that this is an area where there will need to be
considerable work before 2015. However, there are
some promising building blocks:

- Mauritius: The Public Procurement Act
was passed in 2006 and Article 22 of the
Act highlights “Community and end-user
participation - where the participation
of the procurement end-user or beneficiary community
may result in enhancing the economy, quality or
sustainability of the service to be procured, or the very
objective of the project is to create employment and
involvement of the beneficiary community, such end-
user or community may participate in the delivery of
services in accordance with such procedure as may be
prescribed.” This clause of the Procurement Act facilitates
bids by women.

South Africa: South Africa has the N, |
Preferential Procurement Policy

Framework Policy Act, No 5 of 2000. pamn
The Act seeks to provide a framework

for preferential treatment of women of all races, black
people and persons with disabilities in procurement
transactions as a means of addressing historical
imbalances, to accelerate de facto equality. The Act
includes a preference point system that must be followed
and depending on the rand value of the transaction.
The two possibilities are 80/20 and 90/10, and the use
of these is dictated to by the rand value of the
transaction. The 20 and 10 would refer to issues related
to black economic empowerment. In addition, the
specific goals of the tender may include; contracting
with persons or categories of persons, historically
disadvantaged by unfair discrimination based on race,
gender or disability. The procurement at local
government comes with weights for various categories
such as women, but these points are not sufficient to
make a contractor lose a contract as the main
determinant is mainly the cost of the contract as opposed
to the ownership by women. Some municipalities have
targets that link to procurement, but it is unclear if this
is a widespread practice and these targets are often
institutional targets and therefore applicable across
sectors.

Madagascar: A new public procurement
system was adopted in 2004 in
Madagascar (Act 2004-009 on 26 July
2004) and has been gradually
implemented since 2005 through the adoption of
administrative and procedural regulations. The new
system aims at “ensuring efficiency in public
procurements and sound use of public funds” (Article
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4, Act 2004-009 on 26 July 2004). In principle, the system
applies to procurements by the government, public
institutions, decentralised collectives and their public
institutions, any public or private entity whose resources
come from public funds, and any company in which the
State is a majority shareholder. Public procurement is
subject to a bidding process starting at certain thresholds.

Malawian women are entitled to access

public procurement opportunities as the

country's Public Procurement law is not

prejudiced against them. In spite of the
cumbersome processes to access the opportunities
women are participating with many progressing as a
result. Notably the construction sector has seen many
women undertaking projects as awarded by
government. This is an encouraging sign and it is hoped
that women's participation in this way will be promoted
and adequately resourced.

In Swaziland there are currently no
affirmative action interventions to ensure
that women benefit equally from
economic opportunities. The Swaziland
Constitution makes provisions for affirmative action
however the Procurement Bill does not carry specific
gender provisions.

In Namibia, the Act covering
V procurement is silent on affirmative

action measures to enable women access
and benefit equally from economic
opportunities. The tender board has 11 women and 26
men (20% and 80% respectively). Members are
nominated and appointed from different ministries at
the level of Permanent Secretary and directors. There
are two members from the civil society and from the
private sector on the Tender Board. The Act at the
moment is under review, although it is not explicit
about gender. The Director does not have specific
percentage of women who have benefited from the
tenders are SMEs (Small and Medium Enterprises). The
Secretary to the Tender Board, Welma Enssle noted that
women only tender for soft targets like textile, cleaning
services, catering, and of late brick lying and construction.
Although there are no figures to show the number of
women who tendered, the majority are SMEs.

.,_l'; oo

Procurement in Namibia is gender-blind. Photo: Trevor Davies




Property and resources

N
The SADC Protocol provides

that by 2015 state parties shall
review all policies and laws that
determine access to, control of,
and benefit from, productive
resources by women.

There are several factors hindering women from
accessing credit and productive resources in the
region including poverty, powerlessness in decision-
making, limited access to land, capital credit or cash,
fertiliser or manure, technological training, and non-
farm labour markets etc. Customary structures and
institutionalised discrimination result in land exchanging
between male hands. Women's lack of access to
productive resources not only perpetuates the
feminisation of poverty, but also negatively impacts on
regional development as a whole. Often women are
hindered from accessing credit and productive resources
across the region by laws that require that married
couples are in community of property. In many cases,
through policy or practice, this places the husband as
the administrator of the joint estate. Therefore, it is at
the husband's approval that credit can be given.

In cases where banks and other financial credit institutions
are not supposed to demand consent of their husbands,
they tend not have the necessary collateral due to
generally lower economic means coupled with
malpractices around registration of assets to protect their
interests. Furthermore, some assets such as livestock are
dealt with along customary law lines which align property
with a male head of households, even if it is not his as
such, rendering access complicated for the actual owner.
It is only single women and those married out of
community of property, i.e. with an ante nuptial contract,
who are almost on equal footing with their male
counterparts. Theoretically, they can access credit and
productive resources without a husband's overt or covert
approval. However, even these women are at an inherent
disadvantage, due to lower economic muscle.

Credit and productive resources

Specific initiatives are being taken: In some countries,
relevant laws do exist, though women tend to lack
knowledge of their existence. The same goes for
programmes and financial allocations. Some in-country
successes include the following:

In Malawi progress is being made

amongst micro-finance institutions but

challenges persist around women's control

of this resource once they have secured
it. Interest rates within the more mainstream financial
providers are relatively high and women borrowers are
required to provide collateral they often cannot afford
materials. These limitations in access to credit apply to
both men and women who have limited resources. The
Malawi Poverty Vulnerability Assessment Report (2006)
indicates that both formal and informal credit institutions
prefer to lend households that are more endowed both
in land and income.?”

In Seychelles despite gender neutral

loan criteria policies, women benefit

proportionally less from these institutions =
compared to men. A case study of four

financial lending institutions, CCA, Seychelles Credit
Union, Development Bank of Seychelles and Nouvo
Banque, conducted for the Seychelles CEDAW report
found that women access less loans, both in quantity
and value. Furthermore women tended to borrow for
investment in low-profit yielding activities or for home
improvement, whereas men borrowed to invest in
strategic high profit-yielding businesses or to finance the
purchase of luxury items.

The National Development Bank (NDB)
messmmmmm (" Botswana is one of the main parastatal

banks that assists citizens to grow and

expand their business ventures. In general,
more men access loans at NDB than women: 30% and
10% respectively. Further, 58% of the loans requested
by men are for farming businesses and 25% loans
requested by women are for retail and manufacturing
businesses respectively. This indicates that women and
men are still operating in the traditional business sectors
informed by their gender roles. As indicated by the
Botswana MDG's 2010 progress report, access to and
control of productive resources is still male biased. This
is an important economic empowerment sector thus
urgent affirmative action is required to enhance the
economic participation of women.

Mozambique: There are programmes

that exclusively target women (CMN,

Kukula, Project Hope and Hunger Project)

accounting for 9035 clients who benefit

from microfinance provision in Mozambique, according
to a study conducted by the Mozambique Microfinance
Facility (MMF).

37 Government of Malawi and World Bank, (2006). Malawi poverty vulnerability assessment, p.168.
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Lesotho: Taking steps to empower women economically

i ;
Rural women in Lesotho face challenges accessing credit.
Photo: Trevor Davies

In Lesotho women and girls in the rural areas have
great difficulty accessing credit. Most women do not
meet the compliance conditions of financial institutions
and do not have property to use as collateral. In response
the Lesotho Government has recently given attention
to ensuring access to these services. Processes to reform
the relevant legal frameworks and establish micro credit
schemes are also underway.

Legal reforms that allow women to access productive
resources include: Legal Capacity of Married Persons
Act 2006 which gives women and men equal legal status;
the Land Act of 2010 which makes provision for
inheritance of immovable property by the widow; joint
titling of immovable property of couples married in
community of property and how the immovable
property is to be disposed or burdened. This requires
the written consent of the spouses. The result is the
protection of women's economic rights and gives security
of tenure on immovable property. The Companies
Amendment Act No.7 of 2008 repeals the provision that

Land ownership

Land is the most important asset for households
that depend on agriculture yet customary practices
across Southern Africa continue to restrict
women's ability to own or operate land. \Women
hold between 10% and 20% of total land in developing
countries and this land is generally of a lesser quality
than men's. This heavily impacts on the economic
progress of countries largely reliant on agriculture for
income.

38 MGYSR National Action Plan on Youth Employment, 2011/12-2015/16.
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denied women the right to be directors of companies
without the consent of the husband. Consent is no
longer required and they are free to engage in business
in their own right.

A significant development is the amendment of the
Lesotho Bank Savings and Development Order which
made reference to women's minority status as a
limitation to accessing credit. These reforms ensure
women's access to opportunities to acquire collateral,
obtain loans or credit from commercial institutions and
empower them to own and manage companies/
enterprises. These developments demonstrate positive
movements towards attaining the SADC Protocol
provision to review all policies and laws including those
that determine access to, control of, and benefit from,
productive resources by 2015.

The following are micro credit schemes/programmes
that have been established: Youth entrepreneurship
micro-credit scheme; Village Savings and Loan
Associations (VSLAs); ILO supported Know About your
Business (KAB); BEDCO Entrepreneurship Training for
SMMEs; Women's entrepreneurship development and
gender equality (WEDGE); Rural Financial Intermediation
Programme (RUFIP), and the RUFIP & MFDP entrepren-
eurship training Project; Support for Financial Inclusion
in Lesotho (SUFIL).38

One notable initiative is the Gender Equality in Economic
Rights project of the MCA Lesotho. This project aims to
create women's and girls' “equal access to economic
resources and opportunities for their meaningful
participation in economic growth”. This is done through
supportive laws and increased capacity and awareness
to address gender equality in economic rights and
improved knowledge. The envisaged project output is
to have key men and women stakeholders trained in
gender equality in the economic sector.

While data on land ownership is patchy, the figures
ranged from 11% in Seychelles to 25% in the Democratic
Republic of Congo (DRC) and 25% Tanzania. In Lesotho
the Household Budget Survey of 2002/03 found that
27.5% of male headed
households owned fields (farm
land) compared to a lower
figure of 13.4% by female-
headed households.

Women produce
60-80% of food in
most developing
countries. They
own less than 1%
of the world's land.



Botswana: Women farmers lead the way

In most countries
there is hardly gender
disaggregated data
available on women
farmers. Botswana, on
the other hand, is
proudly able to
announce that it has
404 706 landowners
of whom 186 699
(46%) are women:
undeniably the
highest proportion of
women land owners
in the region.

Photo: Gender Links

' In Botswana, as in

many other countries
in the region, the agricultural sector is the backbone of
the rural economy and the livelihoods of rural people.
Data from a rapid assessment of the two government
sponsored programmes in the agricultural sector indicate
that women farmers are participating and benefiting from
important poverty alleviation and economic empowerment
programmes. There is a great potential for commercia-
lisation thus increasing opportunities for employment
creation, economic diversification and poverty alleviation.
It its possible however, that a gender costing analysis of
the programmes and others would give a better reflection
of the extent of gender responsiveness.

One of the programmes that have direct impact on poor
female and male farmers is the Integrated Support
Programme for Arable Agriculture (ISPAAD). ISPAAD is
designed to improve the productive performance of the
arable sector. The establishment of Agricultural Service

Malawi: The National Land Policy of
2002 promotes registration of individual
and family title to customary land. It
addresses land tenure insecurity
associated with matrilineal or patrilineal marriages.
Household land is registered as family land in the names
of all members of the nuclear family. In the event of a
husband or wife's death the spouse inherits the land.

South Africa: Although women in N |
South Africa have been identified as a »

priority for land ownership through 7~ |
land reform since 1996, when the Land

Reform Gender Policy Framework was released, words
have not always been followed by action. The market
led approach of land reform in South Africa has

traditionally ignored and/or denied the needs of women,
favouring “black farmers” and “heads of household”

39 Ministry of Agriculture, (2010).

Centers (ASC) assist arable farmers to acquire required
inputs and draught power.

A rapid assessment of ISPAAD in 2009 indicated that
89 000 arable farmers benefit from the programme; that
89% of the famers interviewed own land and that more
females own arable land than male, (58% and 42%
respectively).3?

The programme cost P159 million in the 2009/8 financial
year, with the majority of beneficiaries women. However
it is important to assess what kind of assistance female
and male farmers receive as there are gender differences.
For instance, more men received support for boreholes as
they own the boreholes and this is expensive technology.

The rapid assessment indicates that women play a
dominant role in food production and food security. In
all the districts women are in the majority in the ISPAAD
programme, and they invest more time and resources to
contribute to food production at the household level as
compared to men. The assessment further indicates that
youth participation is very low and their access to productive
resources, such as, land is limited confirming past research
reports that the youth lack resources to participate in
agriculture.

Of the beneficiaries of the Livestock Management and
Infrastructure Development Programme (LIMID) 77% of
the beneficiaries were women. Women, however,
constitute the majority of the resource poor component
and largely produce small stock, Tswana chickens and
guinea fowl. This is consistent with the traditional role of
women in primarily small stock and other home based
livestock industries. While women constitute the majority
of those benefitting from the P64 million a year
programme, it is necessary to assess the nature of
support received as there could be gender differences.

(both predominately male groupings) as recipients of
land redistributed through the South African
Department of Land Affairs (DLA) land redistribution
program.

The following measures and frameworks in the
Department of Land Affairs help to drive the
government's agenda on equitable redistribution of
land: the Restitution Programme, Settlement
implementation Business Process; Settlement
Implementation Strategy; Land and Agrarian Reform
Programme; and Women in Agriculture and Rural
Development (WARD). The commitment to gender
equality in the allocation of land is reflected in all
policies, and Acts make specific references to meeting
the needs of women as beneficiaries, for example,
through the Communal Land Rights Act, 2004 (Act 11
of 2004).
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The White Paper on South African Land Policy provides
measures that seek to enable women to access financial
and support services. For instance the Home Loan and
Mortgage Disclosure Act, 2000 extends credit to women
and other historically disadvantaged groups. It
encourages financial institutions to provide them with
credit to acquire housing.

The commitment to gender equity in the allocation of
land is reflected in all policies, and Acts make specific
references to meeting the needs of women as
beneficiaries, for example, through the Communal Land
Rights Act, 2004 (Act 11 of 2004).

The Land Reform Gender Policy aims to create an
enabling environment for women to access, own,
control, and use and manage land as well as access
credit for productive use of land. Land reform in South
Africa has focused mainly on racially skewed land
ownership more than gender imbalances. However, the
establishment of the Commission on Gender Equality,
the land reform Gender policy and implementation sub
-directorate are important elements of the gender
machinery in the country that are geared towards
addressing the gender inequalities linked to land
ownership. They have been instrumental in ensuring
that gender issues are mainstreamed in all policy and
strategic plans of the government. South Africa has set
targets to increase the proportion of women who own
land to 30% by 2015.

The 2004 Communal Land Rights Act was criticised
because it placed too much responsibility for land
administration with traditional councils. Since women
are already marginalised and discriminated against
under customary law, strengthening traditional leaders
and customary law risks negative consequences for
women especially widows, divorcees and unmarried
women. The Act was amended to state that women
are entitled to the same land rights and security of
tenure as men.

During the period 1994 to December 2007, female-
headed households constituted approximately 13.3%
of beneficiaries of Land Redistribution and Tenure
Reform Programmes. This varied considerably by
province, from 8% in the conservative, rural province
on Kwa Zulu Natal to 41% in the Western Cape.

According to Seychellois law, land can

be owned by males and females; there

o 2reno gender specific provisions within

the country's land policy. Available

statistics indicate that farming is a male-dominated

40 Government of Malawi, (2006). Food Security Policy.

domain. Female tenants have however increased in
number, from 11% to 16% since the 2009 barometer
demonstrating a 5% growth. In addition approximately
50% of agricultural land is still available for distribution.
The Agricultural Agency supports all farmers in getting
access to financial or credit facilities and there are no
gender preferences or implications. A notable develop-
ment is that gender indicators have been integrated into
the questionnaire for the upcoming agriculture census,
to be conducted in August 2011. This should provide
better statistics and shed light on the contribution of
women in food provision and security.

There is progress towards putting in

place relevant policies: In Malawi the

Food Security Policy (2006) recognises

the role of women in food production
initiatives.*® The policy provides for increased access to
credit by male and female farmers and the promotion
of equitable distribution of income especially for women
through the improvement of their knowledge of the
market functions. Though such policies as well as
land laws exist in Malawi, women generally have little
to no knowledge of these instruments. According to
baseline survey on women and land rights conducted
by Action Aid and NiZA, in Dowa district, 84% of women
had no knowledge of land laws and policies. In Mzimba
district, 72% of women farmers did not have this
knowledge. The research also showed that 27% of
women who claimed to know their land rights were
only referring to traditional land laws and not statutory
ones.

Lesotho's communal land tenure system

entitles all households to access land for &
shelter, farming and/or business activities

in the urban areas. It recognises three

types of land titles: leasehold, title deeds leasehold,
and a “Form C”4'. However, land ownership remains a
challenge for Basotho as there are households without
land or those that occupy land without title. The
challenge is even greater for rural women. As indicated
in the 2006 Census Analytical Report, men constitute
70% and women 30% of land owners in Lesotho.*? The
Land Act 2010 provides for a leasehold system that
streamlines land management and among other things,
introduces a Land Authority responsible for land issues
(allocation, management, fees and transfers). The Act
introduces universal lease documentation as the basis
for land “ownership” which may be transferred and
used as a commodity. It improves on the gender blind
customary and gender neutral Land Act of 1979 and
ensures congruency with the Legal Capacity of Married
Persons Act of 2006.

41 A “Form C" which regulated and documented the granting of land by the chiefs to individuals. The 1979 Land Act abolished Form Cs and provided

for their conversion to leasehold.

42 Kingdom of Lesotho 2006 Lesotho Population and Housing Charecteristics. Analytical Report, Vol. IlIB Socio-Economics Characteristics. 2009.
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Much has changed in Lesotho over the last generation.
Photo: Trevor Davies

The Act has gender provisions for joint titling that
guarantees equal security of tenure to every Mosotho
man and woman. It grants joint ownership of land to
spouses married in community of property regardless
of their number, whether monogamously and/or
polygamous married persons ensuring that every
woman's name appears or is implied in the registration.
The Act also provides for representation of women in
land allocation structures. This is considered a
breakthrough for women in Lesotho. This empowers
women to control and own property in their right. It
gives them direct access to economic benefits and
enhances their household status and decision-making
powers.

In Tanzania, where women hold land,
their plots are generally smaller than
those held by men. For instance, the

average size of women's landholdings
is 0.53 hectares (compared to 0.73 for men) in Tanzania.
Recently, campaigns have been organised by CSO to

Customary practices undermine ownership: The
main dilemma in creating laws and government ministries
to facilitate more gender parity in land ownership is that
land allocation does not reside within one entity. Often
there are conflicting authorities in the form of traditional

Approximately 41% of Namibia's land
area consists of communal tenure farms V
operated by family units on land to
which they have user rights. but no title

while a further 44 percent of the total land area is
made up of commercial farms operated by individuals

The most significant changes since enactment are the
on-going systematic regularisation of land in urban
areas and improvement of rural Land allocation
processes.*? This process which is gender sensitive as
per Section 10 of the Land Act 2010 (entitling women
to joint ownership of land) has resulted in data collection
for adjudication of individual families' land rights. It is
yielding positive results in helping women reclaim their
land ownership rights.

Despite these great strides, there are some challenges
regarding implementation of the Land Act provisions
as it relates to joint ownership. It was not automatic
for some couples to suddenly have joint land ownership.
Interviews with an officer involved in implementation
indicated that some women refused joint regulation
and wanted to register in their names because they felt
it was eroding their rights where they may have inherited
the property from their parents. Also the process
seemingly disadvantages women who have been in
long-term cohabiting relationships/informal marriages.
These women cannot be registered for joint ownership
or titling without a proof of marriage though they
regard their partners as their husbands and they have
a stake in his property. Much work needs to be done in
order to ensure women's property rights are fully
realised.

Women's plots are generally smaller: \Where women
hold land, their plots are generally smaller than those
held by men. This limited access to natural resources is
caused by both legal and socio-cultural factors. Legal
obstacles relate both to family and succession law and
to natural resource law.

demand for the role of women in the production of
food crops (Uhakika wa Chakula Marjorie Mbilinyi 2001).
At present, government's concern with food security
has prompted a national initiative to make sure there
is enough food production, by giving subsidy to regions
that are traditionally cultivation based.

tribunals and legal structures, and these sit in stark
opposition to one another. Even in countries that claim
to have ownership laws which are “gender neutral”
legally speaking, women are subject to customary laws
that in turn, prevent them from acquiring land.

who hold title to the land. (Robin Sherbourne, Guide
to the Namibian Economy 2009)

In terms of schedule 5 (1) of the Constitution communal
land is vested in the Government of the Republic of
Namibia. The Government undertakes to administer

43 This process is part of a USD 20.5 million land administration reform activity was included under the private sector development project. The activity includes: (a)
policy and legal reform; (b) Smallholder Agricultural Development Programme Resettlement Policy Framework systematic regularization of land in urban areas
and improvement of rural land allocation processes; () modernization and improvement of land administration services; and (d) public outreach and awareness

activities.
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this land in trust for the benefit of traditional

communities residing on such land and for the purpose
of promoting the economic and social development
of the Namibian people. The Ministry of Land,
Resettlement and Rehabilitation (MLRR) was
established to be the lawful custodian of land and
tasked to redress the past imbalances pertaining to
the distribution thereof. The policy states that it is
government's policy to help Namibians to have access
to land with secure tenure.

The Agricultural (Commercial) Land Reform Act No.6,
of 1995, provides the legislative basis for the acquisition
and distribution of land in the commercial farming
area. Likewise, the Communal land Reform Act provides
for guidelines and regulations for acquiring and
distribution of land in the Communal areas. Some
gender sensitive provisions are that:

e The lease agreement will include both men and
women.

e If the couple is unmarried, and the partner dies, the
common law wife owns the land. The co-habitation

[ |n Zimbabwe communal lands are
w}-, owned by Chiefs. Women who live on
communal land can only have access but
not ownership. Women and Land in
Zimbabwe (2009) undertook an audit of land ownership
in A1 Communal scheme and A2 schemes. The research
found 64% of the respondents who were married
women had land registered in their husband's names.
Single women who constituted 11% had land registered
in their own names and four percent of divorced women
had no land but had access through their fathers or
brothers. 63% of widows had changed names of
ownership after the death of their spouses.

But governments are making legislative provisions
for women's land ownership: There are, however,
various examples of provisions that are being made for
women's ownership of land.

Tanzania: The constitutional right for

women to own land is embodied in the V
Law of Marriage Act and the Land Acts.

Part Il Section 3(2) of the Land Act states

“the right of every woman to acquire, hold, use and
deal with land shall, to the same extent and subject to
the same restrictions, be treated as the right of any
man.” The Act states that occupancy cannot be
surrendered in order to defeat the rights of a spouse.

The Village Land Act invalidates customary laws that
discriminate against women, and recognises a wife's

4 bid 30-33.
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laws used to be seven years, civil society lobbied to
reduce it.

* |In accordance with Article 95 (a) of the Constitution,
women will be accorded the same status as men with
regard to all forms of land rights, either as individuals
or as members of family land ownership trust.

The Ministry of Land and Resettlement does not keep
gender disaggregated data of the beneficiaries of its
resettlement programme, per region. In 2008 the Legal
Assistance Centre published a report on the operation
of the Communal Land Reform Act. The report stated
that whilst the customary land rights of widows appear
to be more secure now than at independence, widows
continue to be vulnerable to property grabbing in
respect of moveable property. Another problem is that
many people are unaware of their rights under the
Act. The report recommends that there should be more
clarity on gender equality in land policy and legislation,
that officials in the Ministry of Lands and Resettlement
should receive training on gender issues, and that the
principle of gender equality should be better integrated
at all levels.**

rights to land on the death of a spouse or on divorce.
It provides that “any rule of customary law or any such
decision in respect of land held under customary tenure
shall be void and inoperative and shall not be given
effect to by any authority, to the extent to which it
denies women, children or persons with a disability
lawful access to ownership, occupation or use of any
such land.” The act also provides for allocation to women
of a certain number of places on the Village Adjudication
Committees and Village Land Councils, which have
decision-making responsibilities concerning occupancy
rights and land disputes. By law, both spouses must be
registered and mortgages can only be issued with the
consent of the spouse or spouses, who are entitled to
a copy of the mortgage agreement.

Mozambique: The Land Act 19/97 states
in its Art.10 that men, women as well as
local communities have the right to the
use of land. In Mozambique land cannot
be sold, the property of land is exclusive to the State.

Zimbabwe: The Traditional Leaders Act
as read with the Communal Lands Act
gives traditional leaders the right to
allocate communal land, and to consider
customary law in the allocation of land. As a result, few
women have been able to own communal land in their
own right. In the same vein s15 of the Deeds Registries
Act [Chapter 20:05] requires a married woman to be




assisted by her husband in the execution of a deed
when she seeks to having title to freehold land. In
reality, most women have not been able to ensure
ownership of this land due to collateral required by
financial institutions for mortgages. 523 (3) (a) of the

Zambia: Land policy guarantees ownership by women

launching the 2010 Barometer in Lusaka .

Photo: Mukayi Makaya

During the launch of 2010 Barometer in Lusaka, Vincent
Mbumwe, Information Specialist in the Ministry of
Gender, announced that the government had enacted
a policy to ensure that 30% of the land is owned by
women. While this is yet to be put into practice, the
Ministry of Local Government and Housing as well as
traditional leadership, the adoption of this policy, and
its direct linkage to the provisions of the Protocol, mark
a key breakthrough.

Men in Zambia still have more access to, control over
and ownership of land in comparison to women. The
few women who access, control and own land still face
many challenges. This is the more so when the land is
controlled by traditional leaders who apply customary
practices.

The shift towards women owning land follows pressure
from civil society, churches and other stakeholders. The
policy entitles women to be allocated 30% of all
advertised Council or state land. Women can then
compete with men for the remaining 70%. The question
is now whether the policy is truly benefiting women,
and the chances of the target being met by 2015.

There are two types of land in Zambia: state and
customary. The latter covers about 6% of the total land
area. Customary land is held under customs and
traditions governing land use and ownership. Under
customary law, when one's husband dies, a widow

Constitution provides that women and men shall be
treated equally in the allocation of land. This amendment
was introduced as part of the 17th amendment to the
Constitution well after the land reform programme had
been undertaken.

sometimes is chased from the land left for her by her
late husband.

A case in point is that of a widow in Monze southern
Province, Theresa Chilala, who had her homestead
turned into a graveyard by relatives of her late husband.
Until some civil society groupings intervened in her
situation, relatives buried seven bodies in the back yard
of her house. Chilala was tormented by her brother-in-
law following her to marry him after the death of her
husband in 1996. The traditional Tonga custom allows
for a widow to be inherited by her in-laws after having
sex with one of her dead husband's male relatives to
free the widow from her husband's ghost.

Some of the actions being taken include:

e Government conducting countrywide consultations
through the House of Chiefs to enable them to
develop policies and strategies that assist women to
acquire land.

e Review of current land policy.

e Sensitisation of traditional leaders on the need of
giving land to women.

Challenges include:

e The process of acquiring land is still cumbersome.
Potential land owners must approach the local
authority that is supposed to advertise the land to
the public. Applications must then be made for the
land, and the Commissioner of Lands in the Ministry
of Lands, acting on behalf of the national President,
approached for a title deed. This title is then given
after relevant documentation has been finalised and
necessary surveys conducted.

¢ In some instances women are still not allowed to own
land and control land under customary law. Their
male relatives are instead entrusted to hold land
rights on their behalf.

e Customary law also enables a widow's relatives to
grab land and other property as well as interfere with
the livelihood of her family.

¢ Despite being a signatory Zambia does not fully adhere
to some international rights treaties such as the SADC
Gender Protocol.

e The 30 percent policy is not fully benefiting women
because most council land has already been taken.
Implementation is slow.

® 90% of Zambian falls under traditional designation
and only 10 percent under state. This means vast land
that women should benefit from is still controlled by
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traditional leaders who maintain cultural practices
that bar women from acquiring land.

e Review of the Land Act is slow.

e Some financial institutions still require collateral for
women to access loans from the banks to enable them
buy land.

e Resources for land purchase are limited.

Out of the total number of 6 013 land offers issued in
2010, 1 167 offers were issued to women representing
19.4 % of the total offers issued. This was a slight
increase in comparison to the number of offers issued
to women in 2009.

Table 4.2: Land offers issued by
gender from 2006 to 2010

2006 | 2007 | 2008 | 2009 | 2010
Total number of offers issued 7253|5867| 6654| 6880|6013
Number of offers issued to women | 1612| 1001| 1035|1135/ 1167
% of offers issued to women 22% | 17% | 16% | 17% | 19%

Source: Zambia Ministry of Lands 2011.

Figure 4.2 demonstrates that women still have a minority
share in land in Zambia. While there is room for
improvement the policy has helped improve the
situation. Some of the measurable outcomes of the
30% policy are that more women accessing and
controlling land; it provides policy and other initiatives
to protect women; traditional leaders have increased
awareness of the need to allow women to own land;
successful government lobbying is taking place; cultural
practices that prohibit women from controlling land
are slowly being done away with; and women are more
able to access loans from financial institutions because
of successful awareness raising initiatives.

Although more work needs to be done in making more
land accessible for distribution and in reviewing overall
land policy, if fully implemented and followed, the
initiative can be replicated in other countries and ensure
women's economic empowerment through access to
land.

Employment

QUALIT)
§‘3' "'.,; The Protocol provides that by 2015, state parties shall review, amend and enact laws and
4 2 policies that ensure women and men have equal access to wage employment in all sectors

of the economy. It also provides for equal pay for equal work; eradication of occupational

segregation; maternity and paternity benefits.
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Global levels of women's labour force participation
have been steadily increasing over the years, but
in sub-Saharan Africa there has been little change:
Labour force participation refers to the number of
people employed within an economy, and those who
are unemployed but are looking for a job. These people
of “working-age” are between the ages of 16 - 64.
Students, homemakers and retired people under the
age of 64 are not counted as part of the labour force.
In southern Africa, labour force participation for women
continues to lag behind that of men. The biggest gap
is recorded in Mauritius where women's labour force
participation is 45% compared to 80% for men. The

highest female labour force participation is in Tanzania
(89% for women and 91% for men). Mozambique and
Madagascar are also progressing well towards having
all women (who are able to) participating in the
economy at 86% and 84% respectively. Namibia (53%),
Swaziland (53%), South Africa (51%) and Mauritius
(45%) are lagging behind with around or less than half
of women in the labour force. Angola (76%), Botswana
(76%), Malawi (74%), Lesotho (71%), Zimbabwe (61%),
Zambia (60%) and the DRC (57%) are beyond the
halfway mark but require more effort to ensure that
all women are enabled to participate fully in the
economy.
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Source: World Economic Forum, Gender Gap Index: 2010 Report.

More women than mean are unemployed in
Southern Africa: Data from the World Economic
Forum's Gender Gap 2010 Index (where available for
Southern African countries) shows that South Africa
and Namibia have the highest levels of unemployment
in the region for both men and women. Botswana also
has relatively high levels of women unemployed at
20%. Mauritius (13% women and 4% men) has the
highest gender gap. Zambia (11%) and Malawi (10%)
form the middle band of women's unemployment while
Tanzania (6 %), Seychelles (5%) and Madagascar (4%)
have unemployment in the single digits. In Zimbabwe
the levels of women and men's unemployment are
equal and in the single digits.

Conditions of employment

All SADC countries provide for maternity leave
but only six have paternity leave: Across the region,
all of the SADC countries provide some variation of
maternity leave. The most common is for a period of
12 weeks, 4 weeks before and 6 weeks after birth. Some
countries, such as Mauritius make accommodations for
a still-born child, or Zambia, to encourage breast feeding.
The DRC, Madagascar and Tanzania have accommodated
all of the provisions in the table, with varying forms of
maternity and paternity leave, equal retirement age,
and a sexual harassment clause. Only six of the 15

countries have paternity leave. Ten of the 15 countries
have equal retirement age benefits, with the others
usually different on average 5 years between women
and men, predominantly with women at 60 and men
65 years of age. Nine of the 15 countries have measures
in place to address the issue of sexual harassment in
the workplace.

Photo: Trevor Davies

Waiting to interview a bank official.
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Table 4.3: Conditions of

Rights Act (ERA) 2008.

Country Maternity leave Paternity leave

Angola® Yes. 3 months paid* No.

Botswana* Yes. 12 weeks, 6 before, 6 after. During maternity leave a maternity | No.
allowance of not less than 25% of the employee's basic pay or 50 for
each day of absence.

DRC Yes. Labor code. Yes. Labor code.

Lesotho* Yes. 2 weeks after 1 year employment in public sector. 6 weeks No. There is a proposal for a Paternity Leave Bill to grant fathers a
private sector. Public Service Regulations 1969 grant 90 days paid | month’s leave.
maternity leave to permanently employed female public servants.

Madagascar Yes. 6 weeks before, 6 weeks after for private sector. 2 monthsin | Yes. The Labour Act grants 3 days of paternity leave for the private
the public sector. sector. 15 days for the public sector.

Malawi Yes. Every 3 years, 8 weeks paid leave. In the event of illness arising | No.
out of pregnancy, affecting the employee or her child, the employer shall
grant the employee additional leave as the employer may deem fit.

Mauritius® Yes®. After one year of employment, 12 weeks, The Employment | Yes. A male worker shall be entitled to 5 continuous working days.

Mozambique®

Yes. 60 days, after which she can take up to an hour a day for breast
feeding, for one year unless otherwise prescribed by a clinician.

Yes. This consists of a two days consecutive or alternate leave
during the thirty day from the date of birth of the child, every two
years.

Namibia® Yes. After one year, 3 months of unpaid maternity leave, 4 before, 8 | No.
after. The Social Security Commission will pay 80% of her normal
pay for the maternity leave period.

Seychelles® Yes. 12 weeks paid leave , 4 before, 8 after. A female worker is not | No.
allowed to return to work before her paid leave is over.

South Africa Yes. 4 months. 4 weeks before, 6 after. The Act also entities awoman | Yes. 3 days
undergoing miscarriage in the third trimester period of pregnancy, or
bearing a still born child to maternity leave.

Swaziland Yes. 12 weeks.

Tanzania Yes. 84 days paid maternity leave. Yes. At least 3 days

Zambia Yes. Employment and Industrial Relation Act: After 2 years Qf No legal provision. However, some organisations allow a man to
employment a woman is entitied to 90 days. However, there is a be on leave for a few days after the birth of a child. This is normally
campaign to increase the number of days to about 180 days to provided for in a collective agreement.
encourage breastfeeding.

Zimbabwe Yes. S18 of the Labour Act provides for maternity leave of 98days | No.
and s39 of the Public Service Regulations SI1/2000 provides for 90
days maternity leave.

52009.

zg However, there is no data on how many women benefit or know about this provision.
2009.

“8 Source: Labour Code 1992, Public Service Regulations 1969, Labour Code Wage (Amendment) Order 2007 and Interviews 2009.

492008.

50 For a miscarriage, 2 weeks leave on full pay. For a still-born child, a maximum of 12 weeks leave. A worker who is nursing is entitied every day at a ime convenient to her at least two breaks
of half-hour or one hour for a period of 6 months.
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employment

Retirement age and benefits for women
and men

Sexual harassment

No. Women at 55, men at 60. In civil service, women can retire after 30 years
and men after 35 years of service

No. While not illegal, some cases can be prosecuted under assault or defamation
statutes.

Yes. Same for women and men.

Some. It is recognised in the Public Service Act covering the public sector, but
very few ministries are making mention of this in their respective policies.
Some institutions have incorporated sexual harassment policies.

Yes. Social Security Law.

Yes. Labor code and the Sexual Violence Law.

Yes. Most employment sectors including the public sector are gender neutral
on these issues.

Yes.

Yes, public service. No, private sector. 60 years for both sexes in public
service. 55 for women and 60 for men in private sector.

Yes. In general, the Labour Act guarantees respect for human dignity in all
labour relations. Article 23 forbids sexual harassment.

Yes. Anti-discrimination Act.

No. Not specific.

No. First Schedule of the Employment Rights Act up to the age of 65 years.
Afemale officer recognising five years service may retire on ground of marriage
irrespective of age.

Yes. Sexual Harassment is provided in Part IV of the Discrimination Act 2002.

No. 65 for men and 60 for women.

NA

Yes. Not specific, but for both male and female 55 early retirement, 60 full
retirement.

Yes. A clause in the Labour Act, while difficult to define, condones sexual
harassment.

Yes. 63 years and a monthly pension of Seychelles Rupees 2 100.

Yes.

No. 65 for men and 60 for women.>

Yes. The South African law prohibits sexual and other forms of harassment
under the Employment Equity Act 1998 and the Equity Act. A code of Good
Practice on Sexual Harassment amended in 2005 has been issued.

No.

Yes. The Employment and Labour Relations Act of 2004 states: Every
employer shall ensure that he promotes an equal opportunity in employment
and strives to eliminate discrimination.

Yes. The Employment and Labour Relations Act of 2004 states: Harassment
of an employee shall be a form of discrimination and shall be prohibited

Yes. Both men and women retire at the age of 55.

No. Some organisations have in-house policies on sexual harassment. However,
such cases if reported would be dealt with under the Penal code.

No. The age of retirement in the private sector is provided for in the Collective
Bargaining Agreements for each sector in the private sector. In the Public
Sector the retirement is 60 years in terms of s17 of the Public Service
Regulations.

Yes. S8 of the Labour Act provides for the prohibition of sexual harassment
as an unfair labour practice.

512009.
52 Labour Act/Reviewed 2007/8 (2007).
5 Source: Employment Act, 1991 revised 1995.

% A case was brought by one gentleman who argued that the differentiation in terms of retirement age was discriminatory towards men.
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In Swaziland employment conditions
fall very short of being gender responsive.
The provisions on maternity leave only
include two weeks of full pay out of the
12 weeks leave that a woman is entitled to. As a result
employers are not obliged to give female employees
more than the stipulated two weeks pay. Women are
then put under enormous financial constraints forcing
them to cut short maternity leave in order to secure
resources for their families. This falls short of the Protocol
provisions that State parties should provide protection
and benefits for women during maternity leave.

In practice government employees receive three months
salary and other employers opt to pay for six weeks.
While this is commendable it is not legally binding and
leaves women vulnerable. The relevant employment
legislation excludes the issue of paternity leave. This
implies that the care of new born babies falls solely to
women.

The Protocol also requires state parties to enact
legislation defining and prohibiting sexual harassment
in all spheres and to provide deterrent sanctions for
perpetrators of sexual harassment. To date, the
Employment Act remains silent on this very crucial issue
and the negative effects on women who may be
subjected to different kinds of sexual harassment in the
work place. Sexual harassment prevents women from
effectively executing their duties.

Women across SADC continue to earn lower wages
than men and are employed in the less 'hard'
industries.

Malawi's minimum wage is currently at

178.25 Malawian Kwacha (approx

U$1.17). This is significant when

considering how people in the most
vulnerable groups, especially women, struggle to earn
a living. The Malawi Congress of Trade Unions notes
that the wage is very low. Recent riots and
demonstrations against fuel and foreign currency
shortages in the country testify to the difficult
circumstances. Women are largely employed in the
informal sector. Factory work is still dominated by
women; women often face abuses such as sexual
harassment. According to the Population Census of
2008, out of the working age population, 50.2 % were
males and 49.8 percent were females. It is therefore
noted that more men were either employed or
unemployed as compared to the number of females
who were also either employed or unemployed.

The 2008 Population and Housing Census revealed that
men dominate certain industries within the economy
with little room for women to enter. Industries such as
manufacturing, construction, electricity and water have
more male employees. More females were recorded
within agriculture and fishing sectors. Wholesale and
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retailing had more men than women while industries
like hospitality and food services were represented by
more women.

The Constitution of Malawi (No. 24 of 1994) is specific
in mandating gender equality (Section 13) and
prohibiting discrimination (Section 23). Section 24
elaborates the rights of women. However, the means
of enforcement of these rights are not specified other
than in the general provisions of Section 46 of the
Employment Act, referring to the Ombudsman and the
Human Rights Commission.

[ Lesotho more women than men are
& employed in the following industries:
I manufacturing and textile, services, hotel
and restaurant, retail, education, private
household activities, real estate and renting. Men
dominate in: subsistence agriculture, industry, mining
and quarrying, public administration, parastatal, the
private sector, electrical industry, construction, and
transport storage and communications. These
classifications suggest that men dominate in sectors
associated with political, economic and physical power,
and women are in social power categories.

In April 2011 the Ministry of Public Service improved
basic conditions of employment for public officers and
paid specific attention to the practical needs of women
so as to improve their participation in the service.
Pursuant to the Public Service Act 2005 (S.14), Legal
Notice No. 32 of Basic Conditions of Employment for
Public Officers of 2011 introduces new conditions that
give effect to the right to fair labour practices in the
public service. The changes relate to working hours,
shift work, time off, maternity leave entitlements and
nursing periods. Maternity leave and nursing time have
been revised to 90 days from 60 days, and two hours a
day until the baby is six months. In addition public
service personnel are permitted five days of
compassionate leave in the event of a bereavement of
a close relative including: spouse, parent-in-law and/or
own child. This is a demonstration of gender responsive
planning on the part of the Ministry and a major
achievement for women in Lesotho given the
expectations to fulfil cultural roles.

Seychelles: The Constitution or

Employment Act makes no reference to

paternity leave or the role of working

Sa—— fathers. However Order 102 of the Public
Service Order (2011) makes provisions for sick leave for
an 'employee’ with a sick child aged below 12 years
requiring care. The wording of Order 102 is gender
neutral and does not discriminate against fathers. The
Employment Act protects all employees from any form
of harassment in general and the Public Officers' Ethics
Act (2008) makes explicit reference to sexual harassment.
However neither Act provides a clear definition of sexual
harassment. The CEDAW state party report (2011) argues



that some of the cases of sexual harassment/
discrimination may be hidden under the guise of
unfair/unjustified termination of employment. It is also
assumed that many cases go unreported because of
ignorance of laws and policies, fear of reprisal and the
reluctance of victims as well as witnesses to come
forward officially. More research is needed in this area
to better understand the situation and make
recommendations for concrete action.

Botswana: Formal employment has been
Emmmmmmmm NCreasing over the years as the

government has invested in industries

that create employment opportunities
as well as create a conducive environment for private
sector economic investment.

Table 4.4: Women and men in

employment in Botswana

Institution Male | Female | Total | % Women
Central Government 49929 | 49080 | 99009 50
Local Government 21420 | 38903 | 60323 64
Private and Parastatal 106288 | 77811 | 184099 42

Source: Central Statistics Office 2010.

Table 4.4 shows that there is an equal proportion of
women employed in central government; 64% in local
government and 42% in the private/parastatal sector.
However, women are in lower paying sectors such as
hotels and restaurants, wholesale and retail,
manufacturing, education and health occupations. The
Amendment of Quarries and Mines Act allows women
to work in mines. There is also the Amendment of
Employment Act 2010 to enhance conditions of work
for women. Botswana has signed a Decent Work
Programme with ILO to ensure equal access to work,
equal pay and social protection for women and men.>

Skills development policies and programmes:
Throughout the region there are various skills
development polios and programmes to increase
women's access to employment.

DRC: The DRC has a policy and a
r programme for skills development in

both the public and private sectors. The

government plans to create skills
development programmes across various sectors such
as education, development and economics. In the private
sector, employers initiate such programmes for their
staff. In the public sector, these programmes do not
consider gender but they do in the private sector. It is
within these structures that the specific needs of women
can be monitored. In the private sector, employers are
organising services to facilitate women's access to credit

and there is entrepreneurial training for specific groups
of women and exchanges of experience from partners
of the same field.

I Lesotho: Lesotho does not have a skills
& development policy. However, skills
. development is dealt with within
programmes of various organisations.
For example, the MOET provides for this under technical
and vocational education. The MGYSR has established
a skills development programme to develop
entrepreneurial skills of young people. Unfortunately
gender disaggregated data on beneficiaries of skills
development programmes was not readily available.
Women are said to be benefitting as participants, as
well as being empowered to break into traditionally
male areas of employment as well as being able to
widen their space for employment opportunities.

Absence of paternity leave

In Lesotho, without paternity leave, women continue
to be burdened with having to balance employment
and domestic responsibilities. If proposals for granting
of paternity leave go through this will be a major
breakthrough for gender equality.

Mozambique: The National Institute of
professional Training carry out skills
development programmes. This
institution is under the Ministry of Labour,
and most of these programmes apply to small industry
and services. Gender disaggregated data is not available.

Mauritius: The National Women
- Entrepreneur Council (NWEC), a

parastatal body working under the aegis
—— of the Ministry of Gender Equality, Child
Development and Family Welfare, is the main
organization that provides support and assistance to
both potential and existing women entrepreneurs in
Mauritius. The NWEC acts as a driver and facilitator in
empowering women entrepreneurs and aims to be a
reference for promoting entrepreneurship inculcating
the right business culture for women in Mauritius. Skills
Development Programmes in 2010 covered marketing,
quality management, human resource management,
finance, information communication technology
amongst others. In 2011 the project is intended to
publish a directory of women entrepreneurs, publish a
guide and sector brief as well as undertake a survey on
women entrepreneurs.

Malawi: Technical and vocational
development is regulated under the
Technical, Entrepreneurial and Vocational

55 Commission on the Status of Women: Statement by the Permanent Secretary to the Ministry of Labour and Home Affairs of the Republic of Botswana, (2011). CSW, New York.
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Education and Training Authority (TEVETA) which is a
regulatory body established in July 1999 by an Act of
Parliament with the mandate to create an integrated
TEVET System in Malawi that is demand-driven,
competency based, modular, comprehensive, accessible
and flexible and consolidated enough to service both
rural and urban Malawian population. TEVET has a
number of programmes including apprenticeship
scheme, private sector training programme, skills
development initiative, small enterprise development,
on the job training. The TEVETA programme has gender
targets for example the development of specific gender
sensitisation materials for TEVET staff at all levels;
gender aware career guidance; and the targeted
recruitment of women. Despite these efforts, the number
of women being trained in vocational skills is lower
than the 30% policy for women's participation
advocated by the TEVET.

Seychelles: The Ministry of Employment

and Social Affairs Skills Development

Programme registered 340 participants

el in 2010, the majority women. The

Department of Employment also has the Skills

Acquisition Programme (SAP) which caters for

participants of all ages and education levels - across a

wide range of activities. Unlike Skills Development

Programme, SAP does not offer training sessions at the

beginning. Participants are immediately placed within

an organisation in the field of their choice. So far the
majority of the participants have been women.

The macro-economic reform programme of 2008 forced
the public sector to downsize the workforce. A total of
1487 workers, mostly women, exited the public sector
in October 2008 through the Voluntary Departure
Scheme. The re-training of former public service
employees was then managed by the National Human
Resources Development Council (NHRDC), whilst
placements in workplaces after retraining were carried
out by the Employment Department. As at December
2010, 1 111 VDS participants out of the 1 487 had
secured employment.

Madagascar: Capacity building is an

essential component of several national

policies and programmes. The National

Programme for Employment Support

(Programme National de Soutien a I'Emploi - PNSE)
specifies the strengthening of the skills of women. Key
sectors targeted include agriculture, free zones, SMEs
and crafts. Projects have been initiated and implemented
for this purpose especially for unemployed women and
girls who dropped out of school to help them integrate
in the workplace. Gender disaggregated economic data
remains a major challenge.
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Crafts are high on the agenda in Madagascar.
Photo: Colleen Lowe Morna

Climate change and the SADC Gender Protocol

Climate change is a reality: The Intergovernmental
Panel on Climate Change (IPCC) working group predict
that Africa's warming trend will be 1.5 times more than
the global trend and that Southern Africa will be about
3-4 degrees warmer by the close of the century. Already,
Southern Africa has been experiencing a warming trend
over the past few decades. it is now widely accepted
that the sub-region's climate will be hotter and drier
in the future than it is now. Droughts are expected to
increase in frequency and intensity, with especially
devastating consequences for the rural poor. Sectors
most likely to be affected are water, agriculture, forestry,
bio diversity and ecosystems, human health, urban
environment and rural livelihoods.

A growing body of literature on the gendered
impact of these changes is summarised in Table 4.5.
On the other hand, many examples point to the key
role that women have to play in climate change
solutions. For example, Kenya's Greenbelt Movement,
founded by Nobel Peace Laureate Wangari Maathai
has planted 20 million trees in East Africa. In line with
the inter-sector provisions of the SADC Protocol on
Gender and Development, climate change presents a
number of opportunities for enhancing gender equality
including:
¢ Promoting cleaner burning fuel for household use
that will reduce air pollution and cut annual cooking
costs for women by 25%.
e Ensuring women and men's equal participation in
into decision-making around climate change.
e Strengthening gender mainstreaming at all levels,
especially local government, to ensure that women
and men's specific needs are addressed.



Table 4.5: Gender and climate change in Southern Africa

AREA

Food security

GENDER DIMENSION

Productivity in Southern Africa is expected to drop by 20-50% in extreme El Nino years. Women
are the main producers of staple crops, accounting for up to 90% of the rural poor's intake.

Water

Climate change is likely to exacerbate water shortages. Women are largely responsible for
water management in communities and in the home. Shortages will result in greater time
spent fetching water, exacerbate disease, and divert women from other economic pursuits.

Division of labour

Crop and livestock production changes could affect the gendered division of labour and have
negative effects on incomes of women and men.

School drop out

Increased household chores may lead to larger numbers of girls dropping out of school.

Land Women's already tenuous rights to land could be eroded further.

Transport Men generally have a much higher carbon footprint than women as women use more public
transport and walk on foot.

Health Women are the most affected by ill health in communities as they bear the brunt of caring for
the sick. Climate variability can fuel nutrition-related diseases and epidemics like malaria;
increase the spread of vector and water borne diseases, reduce drinking water availability as
well as increase cases of heat stress and respiratory illness.

Stress Stress levels and related diseases may increase for both women and men. Because of expectations
around providing for the family, men experience and express stress in different, often more
devastating ways than women.

Migration Resource shortages may increase male migration and increase the burden of work and family

care on women.

Gender violence

Adolescent girls report high levels of sexual harassment and abuse in the aftermath of disasters
associated with families living together in open spaces, lack of privacy for dressing and bathing
etc. Scarce resources exacerbate conflict and there is often a gender dimension to this.

Mortality

A study of disasters in 141 countries has shown that women and children are 14 times more
likely to die than men (Neumayer and Pluemper, 2007).

Decision-making

Most key decision-making institutions relating to climate change have a male dominated
hierarchy.

Source: Gender Links.

Although the Protocol does not mention climate
change specifically, it has progressive provisions
that can be used to advance a climate justice
agenda. For example articles 12-13 provide for the
equal representation of women in all spheres of
decision-making. Articles 15-19 concern productive
resources and economic development including easing
the burden of the multiple roles played by women. In
the context of climate change this means that gender
equality and women's empowerment should drive
climate change financing. The preamble of the Protocol

speaks of the spirit of ensuring: “the elimination of
all gender inequalities in the region and the promotion
of the full and equal enjoyment of rights”. These same
set of demands can be fought for within the climate
change debate and negotiations. In Article 3, the
Protocol makes reference to the Convention on the
Elimination of All Forms of Discrimination Against
Women (CEDAW). In August 2009 the CEDAW
Committee adopted a Gender and Climate Change>®
statement which bemoaned the lack of a gender
perspective in climate change debates.

5% http://www.gender-climate.org/pdfs/Statement_of_the_CEDAW_Committee_on_Gender_and_Climate_Change.pdf
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Momentum is mounting for an
addendum to the Protocol on
Gender and Climate change:
Mozambican members of the
Southern African Gender
Protocol Alliance (see Chapter
10 on implementation) are advocating an addendum
to the Protocol on climate change. Although this issue
can be read into existing articles, they point out that
the matter is too important to be left to chance.
Already, gender ministers in the region are taking a
stand on climate change. This provides an important
building block for further lobbying and advocacy on
the issue (see Chapter 10).

. Next steps

The ongoing global financial crisis is deepening with
dramatic negative changes occurring in the richer
economies of the world. Austerity measures and bail
outs in places like Greece, Italy, other European
economies, and the United States potential debt
default, have a significant impact on southern African
economies. Gender analysts' predictions of severe job
losses with unprecedented effects on women and their
levels of poverty have already come to pass in SADC

countries like South Africa and Botswana.>® So while
laudable progress has been made towards economic
empowerment for women, trends such as the financial
crisis and climate change require more deliberate
action to ensure the 2015 Protocol targets are reached.
There is a still a long way to go before parity in
economic decision making is reached. While several
women in the region occupy strategic and influential
decision making positions, more are needed in order
to bring in new ideas, diversity and innovation into
the workplace.

In Africa, women share the largest burden of poverty
through entrenched and endemic gender inequalities
perpetrated through the economic exploitation of
resources and power. Due to the current opportunities
brought about by the proliferation of building and
construction projects, and the generation of subsequent
spin-off industries throughout the African continent,
popular movements in the sector have a pivotal role
to prioritise women's involvement and participation
in decision-making structures. The following are some
strategies for change.

At the national level

e Economic literacy training on how the economy
works.

e Strengthened data and statistical collection
mechanisms - resource mobilisation to ensure
disaggregated data is captured.

Photo: Gender Links

58 Bureau for Gender Equality, (2011). Making the crisis recovery work for women! International Women's Day, 2011. International Labour Office (ILO). Available at: [http:/www.ilo.orgiwcmsp5/groups/public/-

--dgreports/---gender/documents/briefingnote/wecms_151285.pdf].
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¢ Initiate time use studies crucial for developing
methodologies to quantify women's non-paid labour
to national GDP. In so doing target division of labour
and highlight unpaid work to make social
reproduction visible and show how is subsidises paid
work.

e Encourage states to adopt gender responsive
budgeting techniques as part of their costing,
budgeting and resource allocation systems.

¢ Conduct and document results of analyses of growth
in informal sector. Most countries demonstrate
growth of this sector accompanied by substantial
earnings. These trends must be observed in order to
inform support to this sector where many women
operate.

e Governments should encourage traditional leaders
to ensure that women have access to land. Traditional
leaders should be encouraged as partners towards
women's empowerment.

e Ensuring that all SADC countries ratify and sign the
Convention on socio-economic rights as well as
making more visible the African Charter which has
strong clauses on women's economic equality.

e Demand that social reproduction be given priority
in policies and budget allocation this could be done
by targeting social issues like water or HIV/AIDS as
a target for the national budget to increase these
budgets and disaggregate their distribution to
benefit women. This could be done in all SADC
countries particularly because a number of them
announce budgets around the same time; women's
hearings about the national budget could also be
held.

e Link the issues to human development targets in the
MDG's.

At regional level

e Develop a commonly adaptable economic literacy
manual.

¢ To pressure all SADC countries to sign and ratify the
convention on socio-economic rights and place the
African Charter in more prominence as it has a
number of progressive clauses on women and the
economy.

"
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Practical economic literacy in Malawi. Photo: Fletcher Gon‘ga

SADC Secretariat to assist member states to collect
economic gender disaggregated data for compilation
into a regional data base.

SADC Secretariat to gather examples of best practise
where women have been engaged to address
problems facing them in their communities, thereby
helping themselves and taking responsibility for their
economic empowerment. These are to be compiled
within each country for lesson sharing amongst
member states.

Use the Protocol to introduce issues related to gender
and climate change, undertake dialogues with
women in various communities to discuss how they
see themselves responding to the challenges of
climate change.

Develop monitoring and evaluation tools to measure
the success of polices and programmes aimed
women's economic empowerment.

Develop a regional response paper to the effects of
the financial crisis on women in SADC.

Make links between women's economic empower-
ment and statutory and legal instruments; ensure
implementation of progressive laws.

Tackle the issue of climate change head on, including
through an addendum to the SADC Gender Protocol
on gender and climate change.
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Namibian billboard by Ministry of Gender Equallty and Child Welfare.
Photo: Colleen Lowe Morna

KEY POINTS

Angola and Zambia bring the total to eleven SADC countries that have to adopted specific
legislation on domestic violence; Zambia has developed a model Anti-Gender Based Violence
Act (2011).

The number of SADC countries with GBV legislation is set to rise to 14 with Lesotho,
Seychelles and Swaziland next in line.

Only seven SADC countries currently have specific legislation that relates to sexual offences.
Only one country, South Africa, has specific provisions for Post Exposure Prophylaxis (PEP).
A test case on marital rape in Botswana during the reporting period is a major breakthrough.
Lesotho becomes the seventh SADC country after Mauritius, Madagascar, Mozambique,
Swaziland, Tanzania and Zambia to pass legislation on preventing human trafficking.
Three churches have adopted “the Zambian Church Declaration on Gender Injustice and
Gender Based Violence”.

Local government councils beginning to develop Sixteen Day campaigns showcased at the
annual Gender Justice and Local Government Summit.

Thirteen SADC countries are at some stage of developing and/or adopting a National Action
Plan (NAP) to end Gender Violence. Only Angola and Madagascar have no NAPS. Four
countries have draft NAPS; five have adopted NAPS; one - Mauritius - is at an advanced
stage of implementation. Lesotho and Mauritius have both adopted and costed their NAPS.
The GBV Indicators Project is a regional research study that will provide baseline data for
effectively measuring progress towards halving gender violence by 2015.

The SADC Gender Protocol does not carry any specific provisions against GBV towards
Lesbian, Gay, Bisexual, Transgendered and Intersexed (LGBTI) people. This is a growing area
of concern that requires action.
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A dramatisation of GBV during the 16 Days in Swaziland.
Photo: Trevor Davies

Gender Based Violence (GBV) continues to be one of
the foremost concerns in the struggle to achieve gender
equality in the SADC region. However most of the
attention so far has centred responding to GBV through
passing legislation rather than prevention strategies.

"If the numbers we see in domestic violence were

applied to terrorism or gang violence, the entire

country would be up in arms, and it would be the
lead story on the news every night."

- Mark Green, Republican

Representative Wisconsin, USA

SADC Member States may meet the target that requires
States to “by 2015, enact and enforce legislation
prohibiting all forms of gender based violence.” The
years of hard work by gender activists are beginning
to pay off on this front. Zambia leads the way by passing
an Anti-Gender Based Violence Act (2011).

However, states are falling short on the next bit of the
same target: “Linked to this is the obligation that all
laws on GBV provide for the comprehensive testing,
treatment and care of survivors of sexual offences...”
Apart from a few like Zambia which provides for the
setting up of a gender based violence fund, many of
the laws shy away from making budgetary and other
comprehensive service commitments to survivors.

Almost all countries now have National Action Plans
(NAPS) to end gender violence. A number of strategies
contained in these action plans have been cited as
good or promising practices in a Global Model Frame-

work for formulating National Action Plans to end
violence against women developed by UN Women.
This led to the development of a handbook to guide
countries around the world. South Africa, Lesotho,
Swaziland are some of the countries referred to in
both documents.

But implementation remains a huge challenge. There
are only four years remaining before the 2015 dead-
line to meet the GBV targets, including the main target
of reducing by 50% current levels of GBV. However
the full extent of gender based violence in Member
States remains unknown so in many contexts it will be
difficult to measure whether this target has been
achieved.

There are pockets of progress in terms of measuring
gender based violence over and above police
statistics. A pilot study which measures all forms of
gender based violence, the most comprehensive
baseline study to date, has been completed in the
Gauteng province of South Africa and is being
conducted in Mauritius with Botswana.

The Gauteng results show that over half the women
of Gauteng (51.2%) have experienced some form of
violence (emotional, economic, physical or sexual) in
their lifetime and 78.3% of men in the province admit
to perpetrating some form of violence against women.
These figures reveal the full extent of the problem but
are absent from police statistics.

In 2010 there was an increase in reporting of violence
against lesbian women directly related to their sexual
orientation. In South Africa, there have been several
reports of “corrective rape” and “hate crimes”. In the
Democratic Republic of Congo (DRC) sexual violence
continues to be a weapon of war. In Zimbabwe the
Organ on National Healing, Reconciliation and
Reintegration and the Ministry of Women Affairs,
Gender and Community Development have been
grappling with the effects of sexual and other types
of violations perpetrated against women as politically
motivated violence.

The 2010 United Nations Secretary General's Report
on “Intensification of efforts to eliminate all forms of
violence against women"” notes the need to respond
to disturbing and constantly evolving new forms of
women's violations. He emphasises the need for
political will and commitment that will enable a
stronger focus on prevention.’

The UN Secretary General's UNITE to End Violence
Against Women campaign in 2010 gave further impetus
to achieving provisions of the SADC Gender Protocol.

! United Nations General Assembly. (2010). Report of the Secretary General on Intensification efforts to eliminate all forms of violence against women,

Sixty-fifth session, Advancement of Women, August 2010. New York, p. 14.
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It has, however, become evident that to make progress
towards realisation of the targets there is need to
intensify work at the local level including through
local government structures. As 2015 approaches it is
necessary to pursue change, and demonstrate that it
is possible, through a community by community
approach. It is also imperative to place emphasis on
agreeing on a set of indicators that can be applied
across SADC to measure progress towards achieving
the GBV targets set for 2015.

The gender based violence provisions in the SADC
Gender and Development Protocol compel member
states by 2015 to:

¢ Enact and enforce legislation prohibiting all forms
of gender based violence;

e Ensure that laws on gender based violence provide
for the comprehensive testing, treatment and care
of survivors of sexual assault;

¢ Review and reform their criminal laws and procedures
applicable to cases of sexual offences and gender
based violence;

e Enact and adopt specific legislative provisions to
prevent human trafficking and provide holistic
services to the victims with the aim of reintegrating
them into society,

e Enact legislative provisions and adopt and implement
policies, strategies and programmes which define
and prohibit sexual harassment in all spheres;

Legal

¢ Provide deterrent sanctions for perpetrators of sexual
harassment.

Photo: Colleen Lowe Morna
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prohibiting all forms of GBV. Linked to this is the obligation that all laws on GBV provide
for the comprehensive testing, treatment and care of survivors of sexual offences which
shall include: emergency contraception, ready access to post exposure prophylaxis at all
health facilities to reduce the risk of contracting HIV and preventing the onset of sexually
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The Protocol requires that State parties shall by 2015,
enact and enforce legislation prohibiting all forms of
gender based violence. Linked to this is the obligation
that all laws on gender based violence provide for the
comprehensive testing, treatment and care of survivors
of sexual offences which shall include: emergency
contraception, ready access to Post Exposure Prophylaxis
(PEP) at all health facilities to reduce the risk of
contracting HIV and preventing the onset of sexually
transmitted infections.

While member states have passed a variety of laws to
address GBV over the years, these legal instruments
do not tackle all forms of GBV, especially “emerging”
forms of violence such as trafficking and violations
against sexual minorities. Table 5.1 summarises key

GBV indicators in the SADC Protocol and the progress
that has been made in each country. The following
are some key highlights over the year:

Two more countries, Angola and Zambia have
adopted GBV laws, bringing to 11 the number
of SADC countries that have such legislation:
Zambia has set an interesting new trend by developing
an Anti-Gender Based Violence Act (2011) which is
much more comprehensive than most Domestic
Violence Acts. It is unique in providing for the setting
up of shelters, an Anti-Gender Based Violence Fund
and support services for the abused. The President
of Angola José Eduardo dos Santos signed off a
domestic violence law at the time of writing in July
2011.
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. Tages | Angola | Botswana | DRC | lesotho | Madagascar | Malawi

Laws on domestic violence Yes, Yes No Domestic Yes Yes, Prevention
Domestic Violence Bill in of Domestic
Violence Act, progress. Violence Act.
2011.
Laws on sexual assault No No Yes Yes, Sexual Yes No
Offences Act
2003.
Comprehensive treatment, including PEP Only PEP policy not law; Yes, compulsory Yes No law but
provided through Primary testing of HIV of Sexual and
Health Care System - only alleged rapists. Reproductive
at hospitals by medical Health policy
doctors. provides limited
treatment from
health facilities.
Specific legislative provisions to prevent No No specific; Penal Code No Yes, Trafficking | Yes, Penal Code Law
human trafficking provision. Attorney in Persons Act, | provision. Anti- | Commission in
General drafting Bill 2011. trafficking law. | the process of
expected in parliament developing the
sometime in 2011. Bill has received
technical support
from IOM in
developing
legislation.
Sexual harassment No Legislation recommended|  Yes | Yes, provided for Yes The Malawi
as part of Employment Act. in the Labour Constitution
Law and Public (Sect. 24 (2) (a).
Service Act, Few private
regulations and sector
codes of good organisations
practice. have made their
own policies.
Accessible, affordable and specialised legal Yes No; NGOs provide this. Yes Ministry of No Through Legal
services, including legal aid, to survivors of Justice legal aid Aid Dept. With
GBV service limited funds and
stretched; NGOs human resource;
step in. some NGOs also
provide this.
Specialised facilities including places of Minimal state support; Yes Yes, significant No Minimal state
shelter and safety mostly NGOs. Social state supports. support; Victim
Services Department Support Units
provides psych-social under Malawi
support. Police Service
provide this but
need much
support. Few
NGOs provide
this.
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_ Mautus | Mozambique | Namibia | Seycheles | SouthAfica |  Swazland | Tanzana | Zambia | Zimbabwe |

Yes Yes Yes Yes (Family Yes Sexual Offences No Yes, The Anti- Domestic
Violence Act). and Domestic Gender Based | Violence Act.
According to Violence Bill Violence Act,
GBV National Gazetted on 10 2011.
Action Plan - July 2009 further
Domestic tabled before
Violence Act to both houses of
be in place by parliament.
end 2011.
No Yes Yes, Combating No Sexual Offences | Yes, criminalised No No - covered No
Rape Act 1999. Act. under Common under Penal
Law. Code

Only in policy. No Only in policy; | Only for health In Sexual | No, the One Stop | Not specifically | Policy in place; No

Health centres limited care workers or | Offences Act. | Centre almost | for survivors of | limited access
offer treatment awareness by request. complete. sexual assault. | because often
but no means of amongst women. survivors report

enforcement too late.
through the law.

Yes, Combating Yes No specific; | No laws, limited No laws, Yes, People Yes, Anti- | Yes, Anti-Human | No specific, but
of Trafficking in housed in discussion.  |reference can be| Traffickingand | Traffickingin | Trafficking Act of| mentioned in

Persons Act of Prevention of found across People Persons Act of 2008. Sexual Offences

2009. Organised Crime different pieces |  Smuggling 2008. Act.
Act, 2004. of legislation. The | (Prohibition) Act,

Prevention and 2010.

Combating of

Trafficking in
Persons Bill

exists.
Labour Act; Sex | Brief mention in Labour Act Ministry of | Basic Conditions| Crimes Act of |Penal Code and | No; Penal Code Labour
Discrimination | labour law; never Education policy; | of Employment; 1889 - Sexual Offences |is underreviewin|  Relations
Act. tested. Ombudsperson; | Labour Relations | “inappropriate Act. order to Amendment Act,
subject is taboo. | Act; recent legal sexual criminalise under “unfair
precedents. behaviour”; harassment of |labour practice.”
outdated! New both children and
progressive adults.
proposed
provision in the
Sexual Offences
and Domestic
Violence Bill.

Yes, 6 Family Limited Yes, Ministry of | Yes, partly. | Yes through the | No, only NGOs | No, only NGOs. |  Ministry of | Limited through
Support Bureaux |  government | Justice: Legal Aid Legal Aid Board, | notably Council Justice Legal Aid|  Ministry of
are in operation |  support but Directorate. plus NGO of Churches, and WLSA legal | Justice Legal

through the services from support. Sexual | SWAGGA& aid clinic. Legal | Aid. NGOs also
Ministry of Association of Offences Courts. WLSA. Resource offer e.g.
Gender. Women Lawyers. Foundation; | Musasa Project

Psychological International and WLSA.
counselling and Justice Mission.
legal advice are

provided to
survivors of GBV.
Yes but limited, NGOs main Mainly NGOs; Very few Yes, Thuthuzela | No places of No places of | Governmentin | Limited state
operated by provider of stretched. government or | Centres operated |  safety. One safety- only | process of setting | support; Victim
National services but face NGO facilities |through National| government | police stations. |up shelters under | Friendly Units
Children's resource thataddressa | Prosecuting | Halfway House umbrella of within police
Council, NGOs | constraints. variety of social | Authority (NPA) - and 2 Coordinated stations and
and a Trust, problems. Sexual Offences | independent Response courts.
partly funded by and Community ones. Centres; Few
the Ministry. Affairs Unit NGOS like
(SOCA); Sexual YWCA.
Offences Courts.
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Targets Angola DRC Lesotho Madagascar Malawi
Integrated approaches: National Action Plans No Draft National Action Plan|  Yes Yes Yes, but Yes
to End Gender Based coordinated by
civil society.

By 2015 construct a composite index for No index yet. Yes No index yet. No index yet.
measuring gender based violence
By 2015 provide baseline data on gender No GBV baseline data No GBV Malawi Police
based violence collated yet. baseline data Service has just

collated yet. begun this, need

for other players
to come in.

Zambia: Anti-Gender Based Violence Act passed

The Anti-Gender Based Violence Act

(2011), signed off by Zambian

President Rupiah Banda in April 2011

is @ major step forward in the fight
against gender based violence (GBV) in Zambia.
One of the most comprehensive laws on GBV in
SADC, the Act gives hope to many women and
children who have been subjected to GBV without
adequate recourse. It offers a comprehensive
framework for protection and means of survival
for victims and survivors of GBV as well as
prosecution of perpetrators.

Gender-based violence continues to be a problem
in Zambia with the number of reported cases on
the rise. According to figures, one in five women
has experienced sexual violence at some point in
their lives. Of all the forms of violence, spousal
abuse or domestic violence was the highest form
of abuse reported. If implemented by the
government agencies and other role players, this
will contribute to reducing levels of gender based
violence.

The Act comes after more than ten years of advocacy
for a comprehensive and effective piece of legislation
and has been received well by all sections of Zambian
society and, particularly, women's organisations. The
years of ground work have paid off because unlike
other SADC countries that have specific domestic violence
Acts, Zambia has an anti-gender based violence law
which is more far reaching and comprehensive.

The Act takes its inspiration from the gender based
violence provisions of Articles 20 - 25 of the SADC
Protocol on Gender and Development which calls on
States to enact and enforce legislation prohibiting all
forms of GBV; discourage traditional norms including
social, economic, cultural and political practices; public
awareness programmes; adopt integrated approaches;
provision of specialised facilities including support
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Zambians marching for their rights.

Photo: Gender Links

mechanisms for survivors of GBV among other
obligations.

This is one of the few GBV Acts in SADC that specifically
provides for:

¢ The establishment of a Gender Based Violence Fund
to assist victims.

Establishment of an all-inclusive GBV Committee.
Establishment of shelters.

Provision of emergency monetary relief.

The addressing of harmful traditional practices.

There are, however, some shortcomings identified by
organisations like Women in Law in Southern Africa
(WLSA). For example the term “domestic relationships”
excludes some forms of gender violence such as violence
associated with prostitution; violence at the work place;




Mauritius Mozambique Namibia Seychelles South Africa Swaziland Tanzania Zambia Zimbabwe
Yes, National Yes Yes, National | Yes, but strategy | 365 Day National | 365 Day National | National Plan of | Draft National | National Gender
Action Plan on Action Plan to | only focuses on | Action Planto | Action Planto | Actionto End | Action Planto |Based Violence
Domestic End Gender Domestic End Gender End Gender | Gender Violence | End Gender | Strategy and
Violence adopted Violence. Violence. Violence Violence in Place since | Violence in place.| Action Plan in
by cabinet in adopted. launched. 2001. place.
2007.
In the pipeline. | Noindexyet. | Noindexyet. | Noindexyet. | Noindexyet. | Noindexyet. | Noindexyet. | Noindexyet. | Noindex yet.
In the pipeline. |No GBV baseline |No GBV baseline | No GBV baseline | No GBV baseline | No GBV baseline No GBV No GBV baseline No GBV
data collated yet. | data collated yet. | data collated yet. | data collated yet. | data collated yet. | baseline data |data collated yet. | baseline data
collated yet. collated yet.

violence by the police and security forces including
torture of detained women.

The Act targets:

e Perpetrators of GBV.

e Judiciary who handle cases of GBV when taken to
court.

¢ Police service.

e Government departments.

e Women and men.

e Civil society, the church and other stakeholders.

e The nation at large.

Government agents and civil society have begun
disseminating and sensitising the public on the provisions

The number of SADC countries with GBV legislation
is set to rise to 14: It is anticipated that Lesotho,
Seychelles and Swaziland will soon also adopt domestic
violence legislation, increasing the number of countries
with such legislation to 14. The National Action Plan
on GBV in Seychelles demands a Domestic Violence Bill
by the end of 2011.

Only seven SADC countries currently
have specific legislation that relates
to sexual offences. In these countries
sexual offences legislation has expanded
the definition of rape and sexual assault.
In South Africa for example, the Criminal
Law (Sexual Offences and Related
Matters) Amendment Act, 2007 includes
anal penetration and a provision that a
man can be raped by another man and
a woman by another woman.

The link between GBV, HIV and AIDS
is weak in legislation: With the
exception of Lesotho (Sexual Offences
Act), South Africa (Sexual Offences Act)
and Zambia (Anti Gender Based Violence
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of the Act and training the judiciary; a communication
strategy and putting together a National Gender
Monitoring and Evaluation Plan. This is being done in
tandem with the reviewing of the National Gender
Policy.

Challenges to be overcome include effective
implementation; limited financial and human
resources; weak monitoring and evaluation strategies;
slow court trials; public awareness, especially in rural
areas; and types of violence not catered for by the
Act. But the Act sets a precedent for other SADC
countries. It is a good practise that can and should be
replicated.

Sexual violence is playing a significant part in the
propagation of HIV and AIDS: Young girls, usually
orphaned as a result of AIDS are increasingly a high risk
group. Owing to poverty, desperation and reliance on
guardianship they are faced with a future of sexual
abuse or violence. This violence is perpetrated by
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Act) most laws do not cater for the link
between gender violence, HIV and AIDS.

Sixteen Days, marching against rape led by Women Agalnst Rape, Maun, Botswana.
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guardians or other men when as heads of households
they are forced to leave school and enter the sex trade
in order to survive. Some girls who end up on the streets
face similar abuse.?

Only South Africa has a legislated provision for
Post Exposure Prophylaxis: Botswana, Mauritius,
Namibia and Zambia have provisions in policies but not
law which makes this less enforceable. Eight of the
SADC countries - Botswana, Lesotho, Mauritius, Malawi,
Namibia, Tanzania, Zambia and Zimbabwe - do not
have legislation that gives GBV survivors automatic
access to Post-Exposure Prophylaxis (PEP) and medical
attention to prevent sexually transmitted infections.

Even when there is PEP provided for by law, it is not
always accessible to all GBV survivors. To be effective
PEP has to be administered within 72 hours of exposure
or earlier. The challenge of access is compounded in
rural areas where distances to medical facilities are
often far. Botswana is taking measures to increase
support in rural areas through. South Africa is leading

Botswana: Marital rape case breaks new ground

Marital rape was one of the most contentious issues in
the negotiations on the SADC Gender Protocol, with
many countries resisting any explicit reference to it.
Although Botswana is not a signatory to the Protocol,
advocacy around it has paved the way for test cases
and progressive legislation. A test case on marital rape
in this socially conservative country during the
reporting period is a major breakthrough.

On 2 December Magistrate Thabo Malambane issued
an order interdicting a man from physically, verbally,

The Women's Shelter in Botswana provides refuge to survivors of
domestic violence. Photo: Gender Links

in the provision of PEP through Thuthuzela One Stop
Centres.

Marital rape remains a contentious issue in SADC
and the Protocol does not recognise this as a
crime. High HIV infection rates amongst married women
as a result of unequal power relations and their inability
to negotiate safe sex calls attention to this type of GBV.
Repeated marital rapes increase risk of infection, as
well as the possibility of disability as a consequence of
the violence. Because of the duality of many SADC legal
systems with conflicting formal and customary law, it
is difficult for many women to get access to or even be
aware of legislation that can protect them from domestic
violence. Marital rape is not criminalised in Malawi,
Tanzania and Zambia; in Tanzania it is only illegal in
the event that the couple is separated. In Lesotho,
Namibia, South Africa and Swaziland sexual offences
legislation deems rape within marriage illegal. In
Zimbabwe marital rape is recognised and criminalised
but prosecution of a husband can only be instituted
through the authorisation of the Attorney General.

sexually and emotionally abusing his wife of six years.
This followed an urgent application restraining the man
from going to his wife's workplace and causing mis-
conduct intended to embarrass and humiliate her.

In her affidavit in terms of Section 7, sub-Section 2 of
the Domestic Violence Act (2008), the mother of three
girls aged nine, seven and five whose name could not
be revealed as she is currently seeking refuge at a
Woman's Shelter, said that trouble started after she
became pregnant in 2006. She stated that they decided
to go for an HIV test together, where the husband was
diagnosed as HIV positive, while she tested negative.
She said following this turn of events her husband's
behaviour towards her changed dramatically.

"He started demanding to have unprotected sexual
intercourse with me and | tried to make him understand
that this was not a good idea, further that we had been
advised by doctors that we should at all times use
protection as this was crucial for our own health and
well being," she said.

She explained that she had told her husband that his
constant demands to have unprotected sex with her
would put her at risk of contracting HIV. "I wish to state
that this marked the beginning of a turbulent
relationship. He started abusing me physically, sexually,

2 Human Rights Watch. (2002). Suffering in Silence: Links between human rights abuse and HIV transmission to girls in Zambia. Human Rights Watch,
New York. Available at: [http://www.preventgbvafrica.org/resources/country/zambia]. Accessed 6 July 2011.
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emotionally and verbally," she said in her affidavit. She
revealed that her husband would, despite her resistance
to his risky sexual demands, proceed to force himself
on her on many occasions since they learnt their status
in 2006, the most recent being sometime in October
and 5 November 2010.

She said every time this occurred she would move away
from the matrimonial home to go and stay with her
sister in Tlokweng but he would come and drag her
from there demanding and threatening that if she does
not return to their home he would burn down her
sister's house. "My sister has witnessed the said
incidents," she said.

The distraught woman further stated that sometime
on or about October 2010, her husband went to her
workplace and made suicidal threats that he was going
to crash the car he was driving into the building but
was prevented from executing his plan. She stated that
following the incident, she reported the matter to
Naledi Police Station and her husband was charged
with common nuisance.

Her husband, she said started humiliating her by insulting
and degrading her by constantly telling her that she
could not satisfy him sexually and would also issue
emotionally degrading profanities at her. He is said to
have compared her to his female friends and to have
added that she was an obstacle in his life.

"The situation at home is now affecting our children
adversely and | now fear for their well-being as well,"
she said adding that fearing for her life, she sought
refuge at the Women's Shelter on 6 November 2010
after he had physically assaulted her and forced himself
on her without protection.

"His unreasonable behaviour is putting my life at risk
of contracting the life threatening disease. | have and
continue to suffer harm, not only physical wellbeing
but psychological. | am fearful of what may happen to
my life if he is allowed to continue abusing me," she
said. Her husband was also restrained from going to
his wife's sister's house in Tlokweng. He was given until
20 December 2010 to give reason why the order should
not be made final.

(Source: Article by Chandapiwa Baputaki; www.mmegi.bw; 3 December 2010 (Vol. 27, No. 183).

The Protocol calls on States by 2015, to review and reform criminal laws and procedures
applicable to cases of sexual offences and GBV to eliminate gender bias; and ensure justice

and fairness are accorded to survivors of GBV in a manner that ensures dignity, protection

and respect.

Efforts to make criminal laws and procedures
gender-sensitive underway but their effectiveness
may be in question: Ten out of the 14 SADC countries
reported making some effort towards this end with

Botswana interrogates police service delivery

The Botswana Police Report of 2008 states that due to
the patriarchal nature of the criminal justice system and
its agents, most women would find it difficult to report
domestic violence in the first place and examines some
of the issues women face in reporting GBV.

The Botswana Police Service found that police officers
need more specific training in handling of GBV cases.
Even though the Domestic Violence Act was passed in
2008, domestic violence is still not considered to be a
serious crime and the response of the legal system to
GBV is still inadequate (BPS, 2008).

only Lesotho, Madagascar, Mozambique and Seychelles
saying that they had not. However, as illustrated in the
case of Botswana below, what is said on paper may not
always correspond to the reality on the ground.

A survey by the Botswana Police Service

on the handling of GBV also noted that, of the 15 police
stations identified in 2008, women constituted only
24% of the police force. This means that when a woman
wants to report a violence-related case, there is a high
possibility that there will be no female officer available
to attend to her, as is legally required.

The Botswana Police Service recognised in its report the
need for more inter-sector collaboration between the
legal, medical social and psychological service providers
to provide legal and medical support to survivors of
GBV and encourage success to PEP.



Human trafficking

‘3,@“‘“"*4,, By 2015 states are also expected to: enact and adopt specific legislative provisions to
s %  prevent human trafficking and provide holistic services to survivors, with the aim of re-
) ® integrating them into society; put in place mechanisms by which all relevant law enforcement
authorities and institutions may eradicate national, regional and international human
trafficking networks; put in place harmonised data collection mechanisms to improve
data collection and reporting on the types and modes of trafficking to ensure effective
programming and monitoring; establish bilateral and multilateral agreements to run joint actions against
human trafficking among countries of origin, transit and destination countries; and ensure capacity
building, awareness raising and sensitisation campaigns on human trafficking are put in place for law

enforcement officials all parties.
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Significant progress has been made in passing
anti-human trafficking legislation: Lesotho enacted
the Trafficking in Persons Act in 2011 to become the
seventh country to have a specific and comprehensive
anti-trafficking law joining Mauritius, Swaziland,
Madagascar, Mozambique, Tanzania and Zambia.
Botswana, Malawi, South Africa and Zimbabwe have
drafted anti-trafficking legislation that awaits adoption
while Angola, DRC, Namibia and Seychelles have none
in the making.

Twelve Southern African countries have signed
the United Nations Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women
and Children commonly known as the Palermo Protocol.
Mozambique was the last to ratify in 2006 but the first
to pass legislation so there is still time for countries
to pass the necessary laws if both state and non-state
actors work together as demonstrated by Mozambique.

Only two Southern African countries, Mauritius
and Tanzania, responded to the UNSG's request
for information on trafficking in women and girls
during 2010.3 It is however anticipated that SADC
states will prioritise reporting on the SADC Strategic
Plan of Action to Combat Trafficking in Persons,
especially Women and Children. This regional strategy
adopted in March 2009 is a ten year plan (2009 - 2019)
incorporating human rights principles and prioritises
the child, women and non-criminalisation of victims
of trafficking.* Specific laws on human trafficking will
assist in the development of data gathering systems,
improving internal state security and immigration
systems and monitoring progress overall.

Statistical challenges persist: At least two thirds
of the countries in the region have state task teams

or inter-ministerial committees primarily responsible
for addressing trafficking. But the documentation of
trafficking in people, in particular women and girls
remains a complicated exercise resulting in limited and
often unreliable data collected on prevalence. As a
result there remains limited certainty on the
nature and extent of the problem in the region. But
available data suggests that SADC countries need to
be vigilant.

Angola is identified as both a source
and destination country for men,
women and children all subjected to sex
trafficking and forced labour.> The
country has no specific law on human trafficking
however the government has demonstrated some
effort to comply with minimum international standards
for eliminating trafficking. The penal code has not
been updated to include this crime and as a result the
state agencies have done little to investigate or
prosecute allegations of trafficking. While some
international reports allege official complicity in the
illegal movement of people there are a few advances
in protection, although limited, that can be reported.
Angola offers some services for victims of trafficking
and has made progress in repatriating victims. These
steps forward are constrained by the availability of
resources and safe places; the ability of relevant
authorities to identify victims is limited. Data on human
trafficking is scanty across the region thus hampering
any significant estimation around prevention. In Angola
however, the Cross-Sectoral Committee on Trafficking
in Persons comprised of representatives from various
ministries has the responsibility of coordinating
government efforts against trafficking.® The existence
of this body represents an opportunity for more work
around prevention to be done.

3 United Nations General Assembly. (2010). Report of the Secretary General on trafficking in women and girls, Sixty-fifth session, Advancement of

Women, August 2010. New York.

4 Southern African Development Community (SADC). (2009). Record of SADC Ministerial Meeting on Trafficking, Especially Women and Children, May

2009. Maputo, Mozambique.

> United States of America, Department of State. (2011). Trafficking in Persons Report, Country Narratives, June 2011. United States of America, p. 66.

Ibid, p. 67.
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Botswana is a “source and destination
country for women and children
subjected to forced labour and sex
trafficking”.” Allegations also exist of
organised prostitution of underage girls in Gaborone.?
There are efforts towards complying with minimum
international standards of combating trafficking
notably launching of government anti-trafficking
campaigns in conjunction with UN agencies in 2010.
Progress towards finalising specific legislation is slow
however a final document is anticipated by the end
of 2011. The absence of specific legislation poses
challenges for government agencies to identify
offenders and therefore prosecute the same.
Prosecution is only possible through use of a variety
of legislation with components that criminalises
trafficking. Commendable efforts in 2010 were around
training law enforcement officials to investigate and
identify cases of trafficking although the dilemma of
few social services to assist victims of human trafficking
persists. Endeavours towards prevention summarised
in Botswana's draft national action plan begun in 2008
but remains with no coordinating body.® This action
plan did result in a national committee that oversaw
various campaigns during the 2010 World Cup
tournament hosted by neighbouring South Africa.

The DRC is both a source and pm
destination country for people who have

been trafficked and victims are subjected e

to forced labour and sexual exploitation.

Trafficking is primarily internal and amplified by the
ongoing armed conflict in the east of the country. This
crime is perpetrated by armed groups and defectors
from the national forces operating outside of
government control.’® This is mainly in the form of
abduction and use of children (boys and girls) as child
soldiers. Government continues to grapple with
attaining international minimum standards for the
elimination of human trafficking and faces the
challenge of perpetrators operating with complete
impunity. This compounds the challenges of prosecuting
for these crimes but some progress was reported in
investigating such cases in 2010. Resource constraints
impinge on the ability to fully implement laws to
protect children although some arrests in relation to
trafficking of women and children were made in August
of 2010."" State security forces continue to be accused
of victimising rather than protecting victims and there
is heavy reliance on NGOs to provide safety and shelter.
No progress has been reported in terms of preventing
trafficking in the DRC however Ministries of Labour
and Defence remain responsible for any enacting laws
that pertain to this human rights violation.

7 Ibid, p. 94.
8 Ibid, p. 94.
° Ibid, p. 95.
19 |bid, p. 130.
" bid, p. 131.
12 |bid, p. 231.
'3 |bid, p.231.

In Lesotho women, children and men are victims of
trafficking. The country is a source and transit point
for individuals who are used as forced labourers and
are sexually exploited. The Government of Lesotho
has made significant strides towards prosecution of
offenders, protection of victims and prevention of the
crime overall. In December 2010 Parliament passed the
Anti-Trafficking in Persons Act effectively endorsing
comprehensive legislation against all
forms of trafficking.'? Despite challenges
of coordination across government
ministries one conviction of a trafficking
offender took place. The legislation has
also increased pressure on the state to
ensure the establishment of care centres and safe
spaces for victims of trafficking all over the country.
In addition to the existing legislation, a Multi-Sectoral
Committee on Trafficking has drafted a national action
plan and efforts, albeit rushed, are underway to assess
trafficking in the country and potentially develop a
baseline against which to measure change/progress.'3

4
.

The island state of Madagascar has
been deeply embroiled in political crisis
since late 2009 and as a result
experienced significant decline in the
rule of law. This change in a country that is primarily
a source for women and children victims of labour and
sexual trafficking has had detrimental effects. Political
crisis and attendant reversals in economic development
have meant an increase in women and children from
rural areas falling prey to labour recruiters supplying
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markets in Lebanon and Kuwait. There are numerous
reports of the appalling abuse of these domestic
workers in these countries.’ In this regard the Malagasy
government has struggled to comply with minimum
international standards to prosecute, protect and
prevent trafficking in spite of the existence of an Anti
Trafficking Law. In addition there are allegations of
the involvement of state officials involved in trafficking.
Relevant legislation ensures some care provision for
victims by both the state and NGOs but this service
provision needs to be both systematic and access
expanded to rural areas. This failure to protect victims
has resulted in their persecution by authorities instead
of traffickers. Prevention efforts are limited with the
exception of a move to ban the operation of suspicious
employment agencies. Of note is the repatriation of
606 Malagasy victims of labour trafficking from
Lebanon during 2010 coordinated by the minister of
Population and Social Affairs.'®

Malawi is a source country for men,
women and children traded into
environments of forced labour and
sexual exploitation. The Malawian
government is slowly making effort to comply with
international minimum standards but these remain
hampered by the absence of specific and comprehensive
anti-trafficking legislation. Various laws referring to
all aspects of trafficking have however enabled the
prosecution of labour traffickers. The Malawian
government has demonstrated a commitment to
prosecuting, preventing and protecting through
continued training of law enforcement officers and
other state personnel. Care and support for victims is
made available through Victim Support Units responsible
for all GBV survivors, including victims of trafficking.'®
More work is required to raise public awareness of
human trafficking in the country. It is anticipated that
the Inter-Ministerial Task Force on Human Trafficking
will continue in its efforts to do this.

Though a source country for children

as well as women and men subjected -
to sex trafficking, Mauritius has made

tremendous strides towards R
investigating and prosecuting trafficking offenders,
protecting victims and preventing the crime.’” Young
girls are mainly trafficked for purposes of sexual
exploitation. Mauritian authorities fully comply with
the international standards of elimination and
demonstrated rigorous effort, though inconsistent,
towards investigating and prosecuting in 2010. In the

4 1bid, p. 239.
5 |bid, p. 241.
'6 |bid, p. 243.
"7 bid, p. 255.
'8 |bid, p. 255.
9 Ibid, p. 267.
20 |bid, p. 268.
2! |bid, p. 269.
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area of protection there are numerous examples of
government and civil society collaboration to provide
these services to victims. This combined with the
remarkable advancement towards establishing a
specific safe space for victims, marks a point of learning
and best practice for other states in the region. In
Mauritius the Police Family Protection Unit and the
Minors Brigade continue to sensitise and raise
awareness about trafficking amongst members of the
public.'®

Mozambique is primarily a source and

transit point for trafficking and to a

limited extent a destination where

women, children and men are victims.
The country has struggled to fully comply with
minimum international standards but has made
significant strides towards meeting these since enacting
the 2008 Law on Preventing and Combating the
Trafficking in People.’ In 2010 several government
agencies were able to investigate, prosecute and convict
offenders through the application of anti-trafficking
law.

The Provincial Court of Manica, the Criminal
Investigative Police specialised unit and the Maputo
based anti-trafficking brigade all collaborated and
worked towards these positive outcomes. Continued
government partnerships with civil society and non-
government entities towards prevention through
raising awareness and training of personnel have
yielded modest yet positive results. More coordination
across government ministries is required however to
provide sufficient care for victims. Various national
bodies such as the Women's Caucus of Parliament, the
Ministry of Tourism and the Ministry of Labour have
made notable contributions to eliminating trafficking.?

Namibia identifies as a point of origin,

transit and destination for women and V
children trafficked for purposes of labour

and sexual exploitation. Men are

trafficked from, to and through Namibia to a much
lesser degree. Namibian authorities have succeeded
in investigating cases but are yet to convict trafficking
offenders. Existing anti-trafficking legislation in the
Prevention and Organised Crime Act assisted the
Namibian Police Force's Woman and Child Protection
Unit (WACPU) to investigate three trafficking cases in
2010.2' The government continues efforts towards
prevention through raising awareness and training of
law enforcers. Protection initiatives are increasing as



the state has begun to provide longer term shelter for
victims. Resources and technical capacity outside of
the central areas remain a challenge.

In Seychelles children (girls) are

particularly vulnerable to being victims

o ©f trafficking both within the country

and internationally. Foreign women

and girls are also commonly victims of sex trafficking

in the country. Linked to sex trafficking is the increasing

phenomenon of child prostitution. As such efforts

towards addressing trafficking in Seychelles are closely

related to efforts to criminalise and prosecute sexual
violation of children.

While there remained no legislation to criminalise
trafficking in 2010, some commendable efforts to be
noted include the formation of district task forces.
These bodies combine
government and civil society
personnel that came together to
provide solutions towards
preventing and responding to
child prostitution. Specific work
towards trafficking does not exist
in Seychelles, howev