CODE ON SOCIAL SECURITY INTHE SADC

PREAMBLE
RECALLING the objectives of SADC as spelt out in ArticlefStee Treaty

FURTHER RECALLING the provisions contained in the Charter of Fund#ale
Social Rights in SADC, and the strategic directautlined in the Regional Indicative
Strategy Development Plan (RISDP)

NOW THEREFORE, SADC hereby adopts the following Code:
ARTICLE 1: DEFINITIONS

In this Code, unless the context indicates othexwiise following terms shall have the
meaning indicated below:

1.1 Social allowances. These are universal payments made to persons igndésd
categories who are exposed to exceptional needh @sichildren, older persons,
persons with disabilities), designed to assist therthe realisation of their full
potential. The objective of social allowances igigb compensation. Social
allowances are financed from government revenueaamdot means-tested. They
are paid to all persons falling within the desiguatategories, regardless of their
socio-economic position.

1.2  Social assistance: This is a form of social security which providesiagance in
cash or in kind to persons who lack the means pp@u themselves and their
dependants. Social assistance is means-testedsafuwshded from government
revenues. Normally, the beneficiaries are those arkonot covered by any other
form of social security. The objective of sociatigtance is to alleviate poverty
through, amongst other things, the provision ofimum income support.

1.3 Social insurance: This is a form of social security designed to prbiecome-
earners and their families against a reductionogs lof income as a result of
exposure to risks. These risks impair one's capdoitearn income. Social
insurance is contributory with contributions bepajd by employers, employees,
self-employed persons, or other contributors, dédpgnon the nature of the
specific scheme. Social insurance is aimed at dcigea reasonable level of
income maintenance.

1.4  Social protection: Social protection is broader than social security.
encompasses social security and social servicesekhsas developmental social
welfare. Social protection thus refers to publid @nivate, or to mixed public and
private measures designed to protect individuainag life-cycle crises that
curtail their capacity to meet their needs. Theeotiye is to enhance human



1.5

welfare. Conceptually and for purposes of this Csolgal protection includes all
forms of social security. However, social proteatigoes beyond the social
security concept. It also covers social servicas @gavelopmental social welfare,
and is not restricted to protection against inconsecurity caused by particular
contingencies. Its objective, therefore, is to erd@shuman welfare.

Social security: This refers to public and private, or to mixed paland private
measures, designed to protect individuals and fasndgainst income insecurity
caused by contingencies such as unemployment, gmpld injury, maternity,
sickness, invalidity, old age and death. The maiedaiives of social security are:
(a) to maintain income, (b) to provide health caned (c) to provide benefits to
families. Conceptually and for the purposes of igle, social security includes
social insurance, social assistance and sociavafioes.

ARTICLE 2: PRINCIPLESUNDERLYING THE PROVISIONS OF THE CODE

2.1

2.2

This Code is mindful of and attempts to giveression to salient principles
underlying the development of sound social secusiygtems, with specific
reference to SADC Member States.

The principles reflected in this Code, of whisbme are specifically SADC-
related, include the following:

(a) solidarity and redistribution;

(b) variable geometry (the principle, according tlee Regional Indicative
Strategic Development Plan (RISDP), where a grdudember States could
move faster on certain activities and the expederiearnt are replicated in
other Member States); and

(c) multi-actor responsibility (that is to say, Edcsecurity provisioning is a
function shared by governments, public social ggcurstitutions and private
role-players, keeping in mind that governments lieaoverall responsibility)

ARTICLE 3: PURPOSES

3.1

3.2

3.3

To provide Member States with strategic dioectand guidelines in the
development and improvement of social security s@® in order to enhance the
welfare of the people of the SADC region.

To provide SADC and Member States with a degeneral principles and
minimum standards of social protection, as welh dsamework for monitoring at
national and regional levels.

To provide SADC and Member States with an céiffe instrument for the
coordination, convergence and harmonisation ofadaecurity systems in the
region.



ARTICLE 4: THE RIGHT TO SOCIAL SECURITY
4.1 Everyone in SADC has the right to social segur

4.2 Every Member State should establish and maiataystem of social security in
accordance with the provisions of this Code andckt10 of the Charter of
Fundamental Social Rights in SADC.

4.3 Every Member State should maintain its sosgurity system at a satisfactory
level at least equal to that required for ratificat of International Labour
Organisation (ILO) Convention Concerning Minimuma&iards of Social
Security No. 102 of 1952.

4.4 Every Member State should progressively ragssystem of social security to a
higher level, which should include achieving the amagful coverage of
everyone under the system, bearing in mind thétiesabnd level of development
in the particular Member State.

ARTICLE 5. SOCIAL ASSISTANCE, SOCIAL SERVICES AND SOCIAL
ALLOWANCES

5.1 Everyone in SADC who has insufficient means sobsistence to support
themselves and their dependants should be entibedocial assistance, in
accordance with the level of socio-economic develept of the particular
Member State.

5.2 Member States should provide an enabling enment for the provision of
social services to both those individuals and gsoumpthe community in need of
welfare and development support. Member States ldh@mncourage the
participation of individuals, civil society orgaaisons, non-state actors and other
non-governmental organisations in order to estalalied maintain such services.

5.3 Member States are encouraged — where econbnfeasible — to provide social
allowances to persons falling within designateagaties in order to assist them
in the realisation of their full potential.

ARTICLE 6: SOCIAL INSURANCE

6.1 Each Member State should establish socialranse schemes and should
progressively expand the coverage and impact gktBehemes.

6.2 Member States should adopt relevant legigadind other measures in order to
ensure the proper management and administratitresé schemes.



6.3

6.4

6.5

6.6

Member States should provide fair and adequatgal insurance benefits,
commensurate with the contingency covered and thémature and extent of the
loss suffered.

Member States should extend social insuranserage to the entire working
population.

Member States should provide and regulateakoturance mechanisms for the
informal sector.

Member States should encourage and regulateterand public sector
participation, with regard to both the provisiondamanagement of social
insurance, as well as the payment of social ins@rdmenefits. Private sector
participation can be either occupational-based @anandividual or group nature.

ARTICLE 7: HEALTH

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

Member States should ensure that adequatih lvaaé is available to everyone.

Member States should provide curative, previmetand promotive medical care
and should ensure equity in access to health sstvic

Member States are encouraged to develop andtaimaiviable public health
insurance schemes.

Member States should promote, regulate andosutipe establishment of private
health insurance schemes, particularly in the alesesf viable public health
insurance schemes.

Member States should provide public healthisesvfor the benefit of the poor
who are unable to contribute towards a public healsurance scheme or a
private health insurance scheme.

In addition to medical care, Member States khpwvide appropriate sickness
and invalidity cash benefits.

Member States are encouraged to promote anmqmbgupicro-health insurance for
the benefit of persons with low and unpredictalbleomes, who are unable to
participate in a public health insurance schemea grivate health insurance
scheme.

Member States should put in place special nmmeasiw address the HIV/AIDS
pandemic, bearing in mind the provisions of the €azh HIV/AIDS and

Employment in SADC, the SADC HIV/AIDS Strategic Rrawork and the
SADC (Heads of State) Declaration on HIV/AIDS (Mage003).



7.9 Member States should promote occupational healtl safety in accordance with
the provisions of this Code and the Charter of Emmehtal Social Rights in
SADC.

7.10 Member States should ensure that health sgveovided in a professional, safe
and ethical manner.

ARTICLE 8 MATERNITY AND PATERNITY

8.1 Member States should ensure that women aredisstiminated against or
dismissed on grounds of maternity and that thegyetije protection provided for
in the ILO Maternity Protection (Revised) Conventido. 183 of 2000.

8.2 Member States should ensure that working cimmditand environments are
appropriate for and conducive to pregnant and ngrsiothers.

8.3  Member States should progressively providepsid maternity leave of at least
14 weeks and cash benefits of not less than 66#come.

8.4 Member States are encouraged to provide farp#y leave in order to ensure
that child-rearing is a shared responsibility betwéther and mother.

ARTICLE 9: DEATH AND SURVIVORS

9.1 Member States should ensure that social insaraohemes provide protection
against the contingency of death.

9.2  The benefits payable in the event of deathlmkadwinner should include a death
grant, to assist with funeral costs and — subjectqualifying conditions —
survivors' benefits, which should be in the formpefiodical payments, aimed at
the upkeep of survivors.

9.3 Member States should ensure that legal depedad, where justified, factual
dependants, qualify as survivors.

ARTICLE 10: RETIREMENT AND OLD AGE

10.1 Bearing in mind the provisions of the Chadéfundamental Social Rights in
SADC, in particular article 8 of the Charter, Meml&tates should aim to create
an enabling environment that provides universakcage for old people, through
social assistance, social insurance or social alhwes. Member States are urged
to promote measures that would assist in maintgihiman dignity, prevention
of destitution and protection of the aged from &bus

10.2 Member States should work towards the estabbst of a minimum and
maximum retirement age that takes into accounh#esl to ensure an appropriate



10.3

10.4

10.5

10.6

retirement benefit, as well as country specific ssdarations such as life
expectancy, the HIV/AIDS pandemic and economic tgpraent.

Member States are encouraged to promoteutistitl, residential, community
and home-based care for aged persons.

Member States should work towards the mangab@mbership of and coverage
in terms of retirement funds, whether public orvate or both, as well as the
compulsory preservation and transfer of retirencemntributions and benefits.

Member States should aim at achieving equalityaccess, as well as the
maintenance and aggregation of social securityritations and benefits and the
aggregation of insurance periods on a cross-colrasys among Member States,
through national laws and bilateral and other ayeaments.

Member States should promote the provisiorsafial security benefits that
provide for periodic pensions to be paid to thedagather than lump sum
payments.

ARTICLE 11: UNEMPLOYMENT AND UNDER-EMPLOYMENT

11.1

11.2

11.3

11.4

11.5

Member States should ensure that those whe@@enly unemployed, including
work-seekers and those who have been retrenchediethsas those who are
undertaking employment or income-generating aatwifor survival purposes,
are supported through at least the provision ofat@ssistance, so as to enable
them to live above poverty levels.

Member States should adopt proactive poliaieds measures towards inclusive
economic and social development so as to eradmaterty and eventually to

absorb the majority of the labour force into praitecemployment and income—
generating activities.

Member States should aim to progressivelygnate the formal and non-formal
aspects of social security (as they simultaneossék to align these with) — and
to integrate — formal and non-formal aspects of #wenomy, as a way of
promoting inclusive social and economic development

Member States should provide adequate proteetyainst loss of employment,
including protection against arbitrary and/or untismissal.

Member States should provide adequate protettithe event of the unavoidable
loss of employment. Bearing in mind the level ofieeeconomic development in
a particular Member State, these forms of protecsioould include the payment
of appropriate social insurance benefits, severtecefits and — in the event of
employer insolvency or sequestration — specialm@dleged status of employee
claims and, where possible, the establishmentwdge guarantee fund.



ARTICLE 12: OCCUPATIONAL INJURIESAND DISEASES

12.1

12.2

12.3

12.4

12.5

12.6

Member States should provide compulsory coegraither through public or
private mechanisms or through a combination of both

All modalities of disablement should be coderagrespective of whether the
disablement occurs in the formal or informal sector

All occupational-related injuries and diseas®suld be covered.

To the extent that use is made of a list clipational-related diseases, the range
of diseases covered in such list should at leash laEcordance with the list of
diseases contained in the most recent ILO Convemtiooccupational health and
safety.

Occupational injury and diseases schemes dlpyalide adequate medical care
and appropriate benefits.

Social security systems should provide for qadée rehabilitation and
reintegration measures. Member States should enghed appropriate
preventative measures are in place.

ARTICLE 13: GENDER

13.1

13.2

13.3

13.4

13.5

Member States should ensure that there id equarage of and access to social
security — including equality in receiving socialcsrity benefits — between men
and women.

Member States should ensure that social $gdegislation in their respective
countries is not gender-discriminatory and is amynwith the 1997 SADC
Declaration on Gender and Development and the P39 of Action for Gender
in SADC.

Member States should support gender sengitisat the social security system,
inclusive of addressing women's special needs modnestances, and introducing
appropriate affirmative action programmes.

Member States should abolish all discriminataws, customs and practices in
their respective social security systems.

Member States should introduce programmesstaategies for the eradication of
poverty and the economic empowerment of women.



13.6

Member States should adopt and promote psliti@t ensure that workers,
particularly female workers, are able to balancecupational and family
obligations.

ARTICLE 14: PEOPLE WITH DISABILITIES

14.1

14.2

14.3

14.4

Member States are encouraged to create adirgnamvironment that would
ensure that persons with disabilities, irrespectivéhe origin and nature of their
disabilities or incapacities, are entitled to sbeiecurity. In particular, Member
States are encouraged to ensure that persons iséhildies benefit from social
safety net mechanisms.

Member States should ensure that social $gdostruments guarantee equality
of access and coverage to persons with disabilities

Member States should promote the social aofégsional integration of persons
with disabilities, through measures such as reltatin, vocational training,
accessibility and mobility, means of transport drdising and the appropriate
organisation of work and the working environment.

Member States should ensure that the speerdisn(including the need for
assistive devices) and circumstances of persorsdisabilities are provided for
in national social insurance and social assistarsteuments.

ARTICLE 15: FAMILY PROTECTION

15.1

15.2

15.3

Member States should ensure that the fansly fundamental unit of society, is
appropriately protected. Member States should ptertitee economic, legal and
social protection of family life.

Member States should ensure that social $ge@ystems and programmes reflect
the reality and importance of the extended familjember States should
recognise and strengthen the extended family stiggstem.

Member States are encouraged to provide aefrank for the extension of
appropriate family benefits, particularly to faresiin need and to dysfunctional
family structures.

ARTICLE 16: CHILDREN AND YOUNG PERSONS

16.1

16.2

Member States should recognise and acknowldugdJN Convention on the
Rights of the Child as the main source of childseights.

Member States should prevent child labour erildl abuse, in accordance with
United Nations and ILO Conventions.



16.3

16.4

16.5

16.6

16.7

16.8

16.9

Member States should ensure that sufficieateption is extended to children
who are lawfully employed.

Member States should provide that the minimamployment age shall be 15
years, subject to exceptions for children employedprescribed light work
without harm to their health, morals or education.

Member States should provide that persons avhastill subject to compulsory
education should not be employed in such work addvdeprive them of the full
benefit of their education.

Member States should ensure that there iseprapd adequate nutrition for
children.

Member States should adopt measures that eeqsotection against mental,
physical and emotional abuse of youth and children.

Member States should provide adequate suppoorphans and child-headed
households, especially in relation to inheritanee family integration.

Member States should put in place effectivasuees and provision for adequate
foster-care and adoption arrangements.

ARTICLE 17: MIGRANTS, FOREIGN WORKERS AND REFUGEES

17.1

17.2

Member States should work towards the freeam@nt of persons. Immigration
controls should be progressively reduced.

Member States should ensure that all lawnhployed immigrants are protected
through the promotion of the following core prineip. These principles should
be contained in both the national laws of Membetest and in bi- or multilateral

arrangements between Member States:

(a) Migrant workers should be able to participatéhie social security schemes of
the host country.

(b) Migrant workers should enjoy equal treatmemingkide citizens within the
social security system of the host country.

(c) There should be an aggregation of insurancege@nd the maintenance of
acquired rights and benefits between similar sclsemedifferent Member
States.

(d) Member States should ensure the facilitationexyportability of benefits,
including the payment of benefits in the host count



17.3

17.4

(e) Member States should identify the applicables or purposes of the
implementation of the above principles.

(H Member States should ensure coverage of sefiiegrad migrant workers on
the same basis as employed migrants.

lllegal residents and undocumented migrantsulshbe provided with basic
minimum protection and should enjoy coverage adngrtb the laws of the host
country.

The social protection extended to refugeesildhbe in accordance with the
provisions of international and regional instrunsent

ARTICLE 18: SPECIAL AND COLLECTIVE CONTINGENCIES

18.1

18.2

18.3

Member States should ensure that their see@lrity systems provide protection
against special and collective risks, including i@l conflict and natural
disasters.

Member States should provide for special watationist approaches to disaster
relief at regional and country level, including yeation, relief, reconstruction
and rehabilitation.

Member States should ensure that protectiprodded on an equitable basis.

ARTICLE 19: PREVENTION AND INTEGRATION

19.1

19.2

19.3

Member States are encouraged to ensure thiahalasocial security systems
adequately integrate sufficient preventative amategrative measures and are not
primarily compensation-focused.

Reintegrative measures should be aimed atiegghat those persons affected by
a risk-creating situation are meaningfully integrhtat least socially, and in the
labour market, in order to encourage self-relianod to support their human

dignity.

Member States should collectively and indigllu ensure that their social
security systems adequately provide for the preeerdaf social risks that affect
communities within and across the borders of Menf@tes, and should also
provide for effective measures of relief, rehahtlin, reconstruction,
reintegration and revival for communities so aféelt

ARTICLE 20: SOCIAL PROTECTION FRAMEWORK

20.1

Member States should recognise the links hetweocial and economic
development and should accordingly seek to enswaesocial security policies
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20.2

20.3

20.4

and economic development policies are formulated aincomplementary,
integrated and mutually reinforcing manner.

Member States should recognise that socialrisg®perates within the broader
social protection framework of both direct and redt measures and should, thus,
accordingly ensure that indirect forms of suppsuich as those related to health,
education, transport, housing, water and elecgricdomplement direct forms of
social security.

Member States should recognise the existeficemfarmal modes of social
security and should seek to strengthen and ratgendhem (by, for example,
providing skills training and relevant forms of gapt) and to integrate them with
formal modes of social security.

Member States should aim at developing intedrand comprehensive social
security protection which encompasses co-ordinftedal and non-formal types
and direct and indirect forms of social support.

ARTICLE 21: IMPLEMENTATION AND MONITORING

21.1 Member States should endeavour to establisipepr administrative and

regulatory frameworks in order to ensure effectine efficient delivery of social
security benefits, in particular:

(a) integrated, inter-departmental and inter-settstructures with adequate and
sufficient budgetary support;

(b) easy access for everyone to independent adjtiniicinstitutions that have the
power to finally determine social security disputesexpensively,
expeditiously and with a minimum of legal formadi

(c) sustainable social security provisioning linkec&economic policy;

(d) preference for most vulnerable groups in thevision of social security
benefits;

(e) apart from the utilisation of national trip&etiand regional structures, every
effort should be made to involve civil society asttier non-state entities such
as NGO's and CBO's in the formulation, implemeatatand monitoring of
social security policies; and

(H improved monitoring and sound governance stmad independent of social

security providers to ensure the protection of mersbautonomous decision-
making and sound investment, among other requirtsnen

11



21.2

21.3

21.4

21.5

21.6

21.7

21.8

21.9

21.10

Member States and the relevant SADC structsinesild establish mechanisms
both at the national and SADC levels to monitorgpessive compliance with the
provisions of this Code.

The Integrated Committee of Ministers shoulstalelish an Independent
Committee of Experts within the relevant SADC stuwes to monitor compliance
with the Code and to make recommendations to flegart SADC structures and
the respective national structures on the progresgiainment of its provisions.

The Committee should consist of no less tlesers members and no more than
twelve members.

Members of the Committee should be appointettheéir personal capacities and
shall be persons of integrity and proven relevapeeise.

In appointing members of the Committee, actebould be taken of the need for
equitable representation in terms of gender, disgbareas of expertise and
broad geographical distribution.

Members of the Committee should be appoined fonce-off renewable period
of six years.

In order to ensure continuity, staggered agpm@nts should be made.

In the event of a position becoming vacantttem Committee, a new member
should be appointed for the remainder of the vat=nt.

The Code will be reviewed and amended frone tto time as and when it is
deemed necessary.
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