SOUTHERN AFRICAN DEVELOPMENT
COMMUNITY SECRETARIAT

SADC Procurement Guidelines

June 2025
Version SADC Procurement Guidelines June 2025
Name Elias M. Magosi
Title Executive Secretary — SADC Secretariat
Signed %
Date 18/06/2025
Effective Date Date signed above




Table of Contents

GLOSSARY OF TERMS ... oottt ettt et h e bt et et e e s te s ate s heesheesbeenbeeabeeabesaeesbeesbeenbeenbean 4
SECTION L INTRODUCGTION ... ..ottt ettt ettt et st st s bt e sbe e bt et e eatesbeesbeesbe e beenbesnsesaeesas 12
1.1 Purpose and Use of the GUIdelines ................coccoooiiiiiiiiiiiiiiic e 12
1.2. Amendments and revisions to the Guidelines ................c..cocceiiiiiniiniinncceeee 12
SECTION II. GENERAL CONSIDERATIONS ..ottt s 13
2.1. PrANCIPIES. ...ttt ettt et a et e bt e et e e st e sbeesbe e bt e bt eteeneeene 13
2.2. Definition of Procurement ................cooooiiiiiiiiiii e 14
2.3. Categories Of PrOCUIIMENL .............coocuiiiiiiiiiiiiiiiiee ettt ettt ettt et e bt e e saeeeaees 14
2.4 Management MOdalities.............coouiiiiiiiiiiiiii et s 15
SECTION IIL. GOVERNANCE .......oootiiiiiiiieitet ettt ettt ettt st e sb ettt et sbeesb e e be e b e e besanesaeenaee 16
3.1 Roles and Responsibilities ..............cccccooiiiiiiiiiiiiii e e 16
3.2 Participation in bids: eligibility/exclusion criteria ................cccccoooiiiiiiiiiiiinii e, 24
33 ERICS CIAUSES .....c..ooiiiiiiiiiii ittt ettt ettt ettt st s bt e bt e bt enneeaee e 29
SECTION IV. PROCUREMENT PLAN .....oiiiitiiiiiiit ettt sttt st s s 34
4.1 Procurement PLAN...........c..coocoiiiiiiiiiii ettt 34
4.2. Initiation of Procurement ProcCesses .............coccoiiiiiiiiiiiiiiiiiiiieecteee e 38
4.3. Cut — Off Date for Submission of Procurement Requisitions..................ccocconviniiiininninnnnn. 39
SECTION V. PROCUREMENT PROVISIONS ..ottt sttt ettt sttt s 39
5.1 Regional PreferenCe ..........coooviiiiiiiiiiiiiiie ettt ettt 39
5.2 Virtual operation and electronic files .................cocccoiiiiii e, 40
5.3 LAMGUAZE........ooiiiiiiieeee ettt ettt e s bt e e a bt e s bt e bt e s bt e e bt e bt e at e e s bt e e bt e e nabeeaees 41
5.4 Protection of Personal Data................cooooiiiiiiiiiiiiiiiiic ettt 41
5.5 Release of Evaluation Information ................cc.cooiiiiiiiiiiiiie e 42
5.6 COMMUIECATIONS. ..ottt ettt ettt et satesbaesbeesaeenaeenaesaeenae 42
5.7 Publication of Procurement Opportunities...............c.oocireiiiriiiiinieciceie e 42
5.8 Standard Bidding DOCUMENLS ...............coooiiiiiiiiiiiiiieeieecieeete ettt e et e sreeeaeesbeessaeesebeeensee s 42
5.9 Technical Specifications and Terms of Reference..................cc.ooooiiiiiiiis 42
510  USe 0f Brand INNAIES ........cocoeiiiiiiiiiiiiieete ettt ettt ettt e st e st esateesabeesabeesabeesareens 47
5.11  Contract Types and Arrangements .............c..cocoeiirienienieniieniieeeeeene et eteereseeseesaeesaeenne e eas 48
502 INCOTEITIS ....ooniiiiiiiiiiieeite ettt ettt ettt et ettt e s et e sat e e s ab e e sateesat e e s st e e sabeesateesabeesabeesabeesateesabeesareens 50
5.13  Guarantees for bidding and contract implementation.....................c..cc.cooiiiiiiiniine 50
5.14  Bid/Proposal SUDMISSION ............coociiiiiiiiiiiiiii ettt 52
5.15  The Bidder /Joint Venture / CONSOItIUM ...........ccooiiiiiiiiiiiiiiiieeee et 53
5.16  The Evaluation COmMItEEe. ..............cccooiiiiiiiiiiiiiiiieieet ettt sttt 54
5.17  Validity of Bids / Proposals .............cccoooiiiiiiiiiiiiiie ettt sveesve e s esaeesereesnvae s 57
5.18  Bid/Proposal OPeNING............cccooiiiiiiiiiiiieiiieiieeeie et eeteesteeseteesteessaeessbeessseessseessseessseessseesnseessseens 57



519  Late BidS/Proposals............c.coooiiiiiiiiiiiiiiiieeiieee ettt ettt st e st st e st e e saree s 58

5.20  Selection/qualification, evaluation and award criteria ....................c..coccoiiiiiniiiiinne 58
12 R O111 4 ¢ 1 1 OO OO SUSRSPRRTRRRTON 62
5.22  Cancellation Of PIrOCESSES ............c.ooiiiuiiiiiiitieie ettt ettt ettt et saeesbeesaeesee e be et ene 62
5.23  Lowest Evaluated Bid / Proposal ................oooiiiiiiiiii et 63
5.24  Award/contract signature and publishing of the contract......................c.ccoooiiiiiiiie 63
5.25  Contract Modification: Addendum ................cccoooiiiiiiiiiiii e 65
526 ReCOrd KeePIME .........coouiiiiiiiiiiiii ettt ettt st sttt ee et ea 67
5.27  Availability of funds and procedure with a “suspension clause” ...............c...ccccoccniininnnnnn. 68
528  Post QUAalIfICAtION ............cccoiiiiiiiiiiei e e e et e e e ab e e e eaaaeeesaraeaans 68
529 EmMErgency PrOCUFEIMENL ...........ccc.eeruteiiieriteeriteenteenteesteesteesseessseessseessseesseesseessseesseessseessseesssees 69
530  EXCePional PrOCEAUIES .........ccooiiiiiriiiiiienieeiieeete e st et e sttt eseteeseteesebeesebeessseesaseessseessseessseesseessseens 70
531  Procurement Thresholds .............cocoiiiiiiiiiiiiiiiiiiicc ettt 71
5.32  Procurement thresholds and packaging of procurement contracts.................ccocceevvvverieenneennnnn. 73
5.33  Submission of Documents for Payment Processing.............cc..cccooeoviiiniiiniiniinncncceeeeene 73
SECTION VI. PROCUREMENT METHODS: GOODS, WORKS AND SERVICES............ccccoceviinnenne 75
6.1 Procurement Methods ...............cooiiiiiiiiiiiiii ettt 75
6.2 Procurement 0f GOOAS ...........co.coooiiiiiiiiiiiiieeeeeee ettt ettt et e sat e ettt e et esabeesare e 86
6.3 Procurement 0f WOTKS .........coocoiiiiiiiiiiii ettt ettt e 95
6.4 Procurement 0f SEIrVICES ...........cocoiiiiiiiiiiiiiiiii ettt et 104
6.5 Individual Consultants Bidding Procedure ................cccccooriiiiiiiiiiiiiiiieeie et 116
SECTION VII. PREQUALIFICATION OF ECONOMIC OPERATORS AND DATABASE ................ 123
7.1 Prequalification of Economic OPerators..............c.ccocveviiiriiieiiieiiiieiiieesieeeiee e eieeeieesieeeiee e 123
7.2 Economic Operator Database ..............ccccoooiiiiiiiiiiiiiiiiie ettt st 124
SECTION VIII. APPEAL OF A DECISION REGARDING PROCUREMENT........cccccccocvniininininienns 125
8l IMEOUCTION ....cooveiiiiiiiiiiie ettt et et e bt e sb bt e bt e sbbeeebe e e bt e e sbeeenabeenaees 125
8.2. Challenge of @ deCiSION .............cooiiiiiiiiiiii ettt sttt e 126
8.3. Appeal of a procurement deciSION..................cociiiiiiiiiiiii e 127
8id REMEAIES ......co.eiiiiiiiiiiiii ettt ettt ettt et e bt e b e e bt e e bt e bt e e bt e e nateesabeenaees 133
SCHEDULES AND ANNEXES ...ttt ettt ettt ettt sheesheesbeesbe e bt e st e eabesaeesbeenbeenbean 135
Schedule 1 - Procurement Approving AUtROTitY ...........ccccoooviiiiiiiiiiiiiieeee e 135
Schedule 2 - Procurement Records Keeping MatriX ............cccoooviiiiieniiiniieniieiece e 136
Schedule 3 - Procurement Thresholds for the application of Procurement Methods ............................ 138
Schedule 4 - Procurement Lead Times and Process FIOWS .............cccccooiiiiiiiiiininceeen 139
Schedule 5 — Publication Thresholds (international, regional, local).....................cccoeoviiiiiiiiiiiniiiee, 1
Annex 1: Guidelines for Publication and Visibility ................cccoooiiiiiiiiiinee e 2
Annex 2: Framework CONEIACES...........ccoooiiiiiiiiiiiiiiiiiieeienet ettt ettt saeesaeeneeane e 3
Annex 3 — Standard Forms and Templates for Procurement Processes ...............c.ccccoceniiniineniininnnn. 8

3 2



Glossary of Terms

Accounting Officer

refers to the Executive Secretary’s overall responsibility on financial
administration of SADC resources. The Accounting Officer may appoint or
delegate to one or more Deputy Executive Secretaries to discharge functions
on matters of financial administration in place of the Accounting Officer.

Addendum

means the document that modifies, alters or totally changes some of the terms of
a signed contract.

Administrative Order

means a simplified form of addendum through which minor modifications
to the terms and conditions of a contract are introduced or through which
administrative instructions are given to the contractor

Advance Payment
Guarantee

means a precautionary measure by which the Contracting Authority requires
a Contractor, upon signature of the contract, to provide a bank guarantee
against an advance payment under the contract

Ancillary services

means all related services which the Contractor is required to implement in
a contract for Goods, works or services in addition to the delivery of the
supplies procured. Where they are necessary they are specified in the
contract and may include for example services such as installation,
unloading, testing, commissioning, provision of expertise, supervision,
maintenance, repair, training and other such obligations connected with the
goods to be provided.

Best value for money

means “most economically advantageous bid”, that gives maximum value
for money over the lifetime of the goods, services or works delivered
thereby, taking into account all material matters, visible or invisible,
including but not being limited to quality and price.

Bid

means a written and formal offer for goods, works or services.

Bid security

means a security provided by the bidder guaranteeing the commitment to
sign the contract in case of award. In case of rejection to sign the contract
while the bid is still valid, the bid security is forfeited.

Bidder means an economic operator submitting a bid, proposal or quotation; willing
to conclude a contract with the Contracting Authority.
Bidding Documents | means documentation containing all the information needed to prepare and

properly submit a bid.

Bill of quantities

means the document containing an itemized breakdown of the works to be
carried out in a unit price contract, indicating a quantity for each item and
the corresponding unit price.

Board of Auditors means the body of External Auditors established as per the requirements of
Article 29 of the Treaty.
Budget breakdown means the schedule which breaks down the contract value according to the

different items or services, stating out fee rate, unit prices and lump sums
per item provided.

Commercial warranty

means the warranty the manufacturer provides for a defined period that the
supplies will be free from structural defects due to substandard material or
workmanship, under conditions of normal commercial use and service. The
commercial warranty should not be confused with the warranty period of the
contract.

Consortium

means a grouping of eligible natural and legal persons or public entities
which submits a tender, under a bidding procedure. It may be a permanent,
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legally established grouping or a grouping which has been constituted
informally for a specific tender procedure or Call for Proposals. All
members of a consortium (i.e., the leader and all other partners) are jointly
and severally liable to the Contracting Authority.

Consultancy Services
or Services

means a wide variety of services such as advisory services; research and
research investigation, management; engineering; construction supervision;
design and architectural services; training and training like education
services; audit; financial (other than banking operation); legal and
procurement services. It also includes feasibility studies, social and
environmental studies; and identification, preparation and implementation
of projects services or any other services in which the “human factor” is
determinant for the output of the contract. By extension, the operational
costs of implementation of the project, including research, organization or
participation in workshops.

Contract

means an agreement between the Contracting Authority and an economic
operator resulting from the application of the appropriate and approved
procurement procedures or proceedings and shall be concluded in the
pursuance of the bid award decision.

Contracting
Authority

means the entity signing the contract. It might be the Procuring Entity or a
different entity, especially in cases of secondary procurement.

Controlling Officer

means any person appointed by the Accounting Officer who is:

a) head or principal person in-charge of a Department, Directorate or
Unit; and

b) charged with a duty to, or who actually does collect, receive,
disburse or deal in any way with any SADC funds, or a person who
is charged with the purchase, receipt, or custody, or disposal of, or
the accounting for, any SADC resources;

¢) accountable to the Accounting Officer for the implementation of the
appropriation of approved expenditure of vote under his/her control
in accordance with approved SADC Regulations, Policies and
Procedures.

Conflict of interest

in the context of these Guidelines, means that an economic operator shall
not be allowed to get engaged in any procurement process for delivery of
any kind of services, goods, works that would be in conflict with their prior
or current engagement/obligations to SADC or other clients, or that may
place them in the position of being unable to carry out the contract in the
best interest of the SADC Secretariat and/or the Contracting Authority.

Contractor

means an economic operator entering into a contract with the Contracting
Authority following a procurement procedure. This term shall apply
irrespective of the category of procurement (i.e.: services, goods or works),
which is subject of the contract.

Cool-Off Period

means a period between notification of intent to award and contracting
during which bidders not recommended for award may seek clarification
from the Contracting Authority.

Cost-plus contract

means a contract where the contractor, when finished the agreed-upon
works, receives compensation equal to expenses plus profit.

Council of Ministers

means the governing body of the SADC Secretariat, established by Article
9 of the SADC Treaty.

Day

means a calendar day unless specified otherwise.

Defects liability
period

means the period stated in the contract immediately following the date of
provisional acceptance, during which the Contractor is required to complete
the works and to remedy defects or faults as instructed by the Supervisor.

Drawings

means the designs provided by the Contracting Authority and/or the
Supervisor, and/or drawings provided by the Contractor and approved by
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the Supervisor, for the carrying out of the works, the provision of goods or
the performance of services.

E-Procurement

means a dedicated system permitting bidders to submit bids by electronic
means.

Economic Operator

means, according to the context, any natural or legal person, public entity or
joint venture/consortium of such persons and/or bodies, wishing to or
entering into a contract with the Contracting Authority following a
procurement procedure.

“Eligibility Criteria

means the criteria where bidder needs to comply with the requirements of
the technical and financial thresholds, as well as rules of origin. Depending
on the type of procurement, proofs may be sought earliest at the
prequalification stage, while for all types of procurement it will not be later
than the contracting stage.

Emergency

means the circumstances which are urgent, may cause loss of property, life
or jeopardize SADC Secretariat interests are unforeseeable and are not
caused by any dilatory conduct, or bad management, of the Contracting
Authority.

Equipment

means machinery, apparatus, components and any other articles intended for
use in the works.

Evaluation
Committee

means committee made up of an odd number (at least three) of voting
members (the evaluators) with the technical and administrative expertise
necessary to give an informed opinion on tenders. The Chairperson of the
Evaluation Committee will be one of the evaluators. Evaluation Committee
will be assisted by the Secretary.

Ex-Ante Verification

means compliance review of procurement processes and quality control of
all procurement related documentation by designated personnel.

Executive Secretary

means the Chief Executive Officer of SADC appointed under Article 10 (7)
of the Treaty.

Expenditure
verification

means both the process and the report by which an auditor verifies according
to agreed-upon procedures contained in the relevant Terms of Reference that
the Financial Report submitted by the contractor can be reconciled to the
latter’s accounting and bookkeeping system and to underlying accounts and
records. The auditor also verifies that the contractor complies with the
relevant contract provisions.

Expert

means a natural person/consultant employed/contracted by an eligible
contractor, or where applicable subcontractor, engaged to provide the
expertise required for the proper performance of a contract.

External Tender
Committee

means the Committee appointed yearly by the Executive Secretary from
TROIKA Members and entrusted with the responsibility of advising the
Accounting Officer on all procurement as per thresholds defined in SADC
Procurement Guidelines.

Fee-based contracts

means a service contract under which the services are provided on the basis
of fixed fee rates for each working day worked by consultants. These are
activity-based contracts, which might be used for technical assistance and
supervision.

Final Acceptance

means that the contractor has completed its obligations.

Final acceptance
certificate

means a certificate issued by the Project Manager to the contractor at the end
of the defects liability period or warranty period stating that the contractor
has completed its obligations.

Financial offer

means the part of a bid, which contains all the financial elements of the bid,
including its summary budget and detailed price breakdown or cash-flow
forecast required by the Bidding Documents.

Force Majeure

in the context of these Guidelines, means an exceptional event or

circumstance:
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a) which is beyond the control of the party(ies) involved,

b) which could not reasonably have been foreseen, avoided and overcome;

¢) not substantially attributable to the party(ies) involved.

d) Force Majeure may include, but is not limited to, exceptional events or
circumstances of the kind listed below, so long as conditions (a) to (c)
above are satisfied:

e) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies,

f) rebellion, terrorism, sabotage by persons other than the SADC
Secretariat/Contracting Authority’s and/or economic operator’s
personnel, revolution, insurrection, military or usurped power, or civil
war,

g) riot, commotion, disorder, strike or lockout by persons other than the
SADC Secretariat/Contracting Authority,

h) presence of munitions of war, explosive materials, ionising radiation or
contamination by radio-activity, explosives, and

i) e) natural catastrophes such as floods, earthquake, hurricane, typhoon
or volcanic activity.

Framework Contract

means an agreement between the Contracting Authority and one or more
contractors, which sets out terms and conditions under which specific
procurements (call-offs) can be made throughout the term of the agreement.

“Fraud and
Corruption

in the context of these Guidelines, means one or more of the following
instances:

e “coercive practices” is impairing or harming, or threatening to impair
or harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

e “collusive practices” is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

e “corrupt practice” is the offering, giving, receiving or soliciting,
directly or indirectly, of anything of value to influence improperly the
actions of another party;

e “fraudulent practice” is any act or omission, including
misrepresentation, that knowingly or recklessly misleads, or attempts
to mislead, a party to obtain financial or other benefits or to avoid an
obligation;

e “obstructive practice”

o deliberately destroying, falsifying, altering or concealing evidence
to the investigation or making false statements to investigators in
order to impede the SADC Secretariat’s, governmental or
independent investigation into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge
of matters relevant to the investigation or from pursuing the
investigation, or

o acts intended to impede the exercise of the SADC Secretariat’s or
governmental inspection and audit rights.

General conditions of
contract

means the general contractual provisions setting out the administrative,
financial, legal and technical clauses governing the implementation of all
contracts of a specific type. There are general conditions for goods, services
and works.

General Damages

means damages which have not been agreed beforehand by the parties and
awarded by a court or arbitration tribunal, or agreed between the parties, as
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a compensation payable to the party for a breach of the contract by the other

party.

Global price service
contract

means a service contract under which the services provided are paid on the
basis of the delivery of the specified outputs (result based contracts). These
are commonly used for public relations contracts, studies, communication
campaigns, etc.

Goods contract

means a contract covering physical products purchased or manufactured on
request. There is usually an element of service involved, such as when the
agreement is for the purchase of goods to be assembled and/or installed.
Typical examples of goods are office supplies, office equipment, furniture,
IT equipment, books, vehicles, medical supplies and other commodities.

Implementation means the period from effective date of the contract until final payment for
period services, or until release of the performance bid after final acceptance for
goods and works.

In writing means a communication either hand-written, typed or printed.
communication

Incidental means a provision covering the ancillary and exceptional -eligible
expenditure or expenditure incurred under a service contract The type of eligible
Reimbursables expenditure is specified in each contract. It cannot be used for costs which

should be covered by the Consultant as parts of its fees.

Internal Tender
Committee

means the Committee appointed yearly by the Executive Secretary from
staff within the Secretariat and entrusted with the responsibility of advising
the Accounting Officer on all procurement as per thresholds defined in
SADC Procurement Guidelines and their related submissions.

Invitation to Bid

means a letter sent to short listed candidates in a procurement procedure
inviting them to submit a Bid.

Key expert means an expert who is defined as instrumental in the Terms of Reference
and who is subject to evaluation as part of the Bid.

Limited Bidding means a method whereby the list of companies to be invited to submit bids
is not determined by prequalification but through market research.

Liquidated damages | means damages which have been agreed beforehand by the parties and

recorded in the contract as being a genuine estimate of the loss suffered by
the injured party (i.e. compensation payable by the contractor to the
Contracting Authority for failure to complete the contract or part of the
contract within contractual periods, as well as the compensation payable by
the Contracting Authority to the Contractor for failure to pay within the
contractual period, calculated according to the conditions of contract.

Lump Sum Amount

means a single large amount or payment made all at once, in lieu of several
smaller payments made at regular intervals.

Lump sum contract

means a works contract under which the Contracting Authority agrees to pay
the contractor a specified amount for completing the work without requiring
a cost breakdown.

Most economically
advantageous Bid

means the Bid judged as the best in terms of the criteria laid down in the
bidding documents, e.g. quality, technical properties, aesthetic and
functional qualities, after-sales services and technical assistance in relation
to the price offered. It is often referred to as the best value for money.

Non-consulting services

means the services involving the use of equipment and/or specific methodologies to
achieve their objectives. Contracting of non-consulting services is based on
performance of a measurable physical or intangible output. For example: equipment
maintenance and repair, operation and maintenance services, utility management,
installation and maintenance services, surveys and field investigations and similar.

Non-key expert

means an expert who is not defined as instrumental in the Terms of
Reference and who is approved by the Project Manager by an
Administrative Order during the implementation of the Contract.
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Observer in an

means an individual with an in-depth knowledge of technical,

Evaluation administrative, financial and/or procurement matters, who will provide
Committee independent assessment and/or advice on specific matters.
Open Bidding means a procurement method for acquisition of goods, works and services

which involves an invitation to submit a bid in a competitive bidding process
to all interested economic operators.

Performance Security

means a precautionary measure by which Contracting Authority requires a
Contractor, upon signature of a SADC Secretariat contract, to provide
guarantees to fulfil their contractual obligations as stipulated in contract. The
Contractor, together with the contract signed, will provide the Performance
Security. The Performance Security may be requested to contractors for
goods, services and works. Performance security is 10% of the contract.

Post-qualification

means verification of compliance of an Economic Operator with eligibility
and qualification criteria as per the bidding documents/call for applications.

Price

means the amount of money asked for or given in exchange for goods, works
or services.

Price schedule

means the completed schedule of prices, including the breakdown of the
overall price, submitted by the contractor with his Bid, modified as
necessary and forming a part of the unit price contract.

Procurement

means the legal acquisition of goods, works or services.

Procurement method

means the procedures through which the Contracting Authority purchases
services, goods and works.

Procurement
Procedure under
Multiple Framework
Contracts

means a limited bidding procedure to be used with contractors with whom
the Contracting Authority has signed a framework contract. A Multiple
Framework Contract is an agreement between the Contracting Authority and
several contractors, with the purpose to establish the terms governing
specific contracts which may be awarded during given period. The terms
and conditions of the contract are mainly related to the duration, subject,
price, implementation rules, quantities, delivery time, scope of services and
payment rules.

Procuring Entity means the SADC Secretariat structure designated by the Accounting Officer
to commit funds and implement programmes/project/activities on its behalf.

Project means the person responsible for managing and monitoring the

Manager/Task implementation of a project on behalf of the Contracting Authority, as well

Manager as issuing the Administrative Orders for projects on behalf of the
Contracting/Procuring Entity.

Proposal means the same as the Bid (see above).

Provisional means that the Contracting Authority has accepted the goods or works but

Acceptance performance needs to be verified or confirmed under operational conditions
within an agreed period, followed by the Final Acceptance.

Provisional means the statement issued by the Project Manger to support Provisional

Acceptance Acceptance of goods or works.

Certificate

Public contracts

means those contracts of public nature concluded in writing between one or
more economic operators and the Contracting Authority in order to obtain,
against the payment of price paid in whole or in part, the supply of goods,
the implementation of works, the provision of services. Such contracts
comprise works, services, and goods.

Regional Preference

means an evaluation criteria through which the Procurement Entity grants
bidders that are offering services, goods and works originating from the
SADC Countries an evaluation advantage over the bidders offering similar
services, goods and works originating from outside the SADC Countries.
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Responsive Bid

means a bid that is in compliance with administrative requirements and
eligibility requirements, passes a threshold on technical compliance and is
within the maximum budget available.

Retention Money
Guarantee

means a precautionary measure by which the contracting authority requires
a works contractor (not used for services, goods), upon signature of a SADC
contract, to provide a guarantee to fulfil its contractual obligations during
the period between provisional acceptance and final acceptance of the works
(usually one year). It is a percentage (often 5%) of the amount certified as
due to the contractor on an interim, that is deducted from the amount due
and retained by the contracting authority.

SADC

means Southern African Development Community and its institutions
established by the Treaty.

SADC Expert

means a consultant contracted for reasons of absence of in-house
competence and experience to carry out the assignment and/or there is no
sufficient in-house expertise. SADC Expert is implementing day-to-day
activities as any other SADC staff member.

SADC Secretariat

means the principal executive institution of SADC responsible for, amongst
others, the strategic planning and management of SADC programmes,
implementation of decisions of SADC policy organs and institutions, such
as, Summit, Council and the Troikas.

“SADC Treaty” or

means the treaty establishing SADC, as amended.

“Treaty”

Site means the places provided by the Contracting Authorities where the works
are to be carried out and other places stated in the contract as forming part
of the site.

Solicitation means the documents issued by the SADC Secretariat to inform potential

Document bidders about its procurement requirements. It includes Bidding Documents,

Requests for Proposal, Request for Services, Request for Expression of
Interest, etc.

Special Conditions

means the conditions laid down by the Contracting Authority as integral part
of the Bid including amendments to the General Conditions, clauses specific
to the contract and the Terms of Reference or Technical Specifications.

Staff means any personnel, employee or expert working for a contractor
regardless of their contractual link.

Successful Bidder means the Bidder recommended at the end of a bidding procedure for the
award of a contract.

Supervisor means the legal or natural person responsible for monitoring the

implementation of a works contract on behalf of the Contracting Authority
and/or the Procuring Entity.

Supervisor’s
representative

means any natural or legal person designed by the Supervisor as such under
the contract and empowered to represent the Supervisor in the performance
of its functions and in exercising such rights and/or power as have been
delegated to it. In this case references to Supervisor will include its
representative.

Supplier

means any legal person or public entity or consortium of such persons and/or
bodies offering goods/equipment.

Target groups

means the groups/entities that will be directly positively affected by the
project at the project purpose level.

Taxes

means indirect taxes such as value added taxes, customs and import duties,
other fiscal charges and duties.

Technical Assistance
contract

Means a contract between a service provider and the Contracting Authority,
under which the service provider exercises an advisory role, manages or
supervises a project and/or provides the experts specified in the contract.
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Technical Bid

means the part of a Bid which contains all non-financial elements of the Bid,
i.e. all elements other than the financial bid which are required by the
Bidding Documents. The Technical Bid for services must not contain
financial indications.

Technical
Specifications

means the document approved by the Contracting Authority setting out the
requirements and/or objectives in respect of the provision of goods or works,
specifying, where relevant, the methods and resources to be used and/or
results to be achieved.

Terms of Reference

means the document drawn up by the Contracting Authority setting out its
requirements and/or objectives in respect of the provision of services,
specifying, where relevant, the methods and resources to be used and/or
results to be achieved.

Threshold in the context of these Guidelines, means a monetary value which is set in
order to determine the procurement method(s) allowed and/or determines
the required approvals at different stages of the procurement procedure.

Restricted Bidding means a procurement method whereby the first step is a pre-qualification

process and the second step an invitation to bid to pre-qualified bidders only.

Unit price contract

means a works or goods contract in which the price is based on estimated
quantities of items included in the project and their unit prices.

Variant Solution

means a proposal that is alternative to compulsory proposal. When variant
solutions are allowed in the bidding documents, the bidder must submit
proposal as per the technical specifications but may as well submit a
proposal that varies from the specification, but it results in the same or better
outcome.

Works

means all work associated with the construction, reconstruction, demolition,
repair or renovation of a building, structure or construction, such as site
preparation, excavation, erection, building, installation of equipment or
materials, decoration and finishing, as well as services incidental to works
such as drilling, mapping, satellite photography, seismic investigations and
similar services provided pursuant to the procurement contract, if the value
of those services does not exceed that of the works itself.
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SECTION 1. INTRODUCTION

1.1

Purpose and Use of the Guidelines

1.1.1

1.1.10

1.2.

These Guidelines develop the contracting/awarding procedures for procurement for all actions
financed by/through SADC Secretariat unless otherwise is justified through a Convention, a
Contribution Agreement, a Financing Agreement or any other legal instrument.

The Guidelines apply both to actions in which SADC Secretariat is the Contracting
Authority/Contracting Authority and those in which the Secretariat is financing an external
action.

The SADC Secretariat may, according to its internal regulations, decide not to use these
Guidelines in exceptional cases. Any deviation from these Guidelines requires derogation from
the Accounting Officer for the specific case.

These Guidelines are intended to provide guidance on the policies and procedures that govern
the procurement of goods, works, and services to all the staff members involved in the various
stages of the procurement activities conducted by the SADC Secretariat.

Whenever a conflict between the SADC Procurement and Grants Policy and the SADC
Procurement Guidelines occurs, the provision of the Policy shall take precedence over the
provision of these Guidelines.

The Guidelines and any subsequent amendments shall be governed by the SADC Secretariat’s
Financial Regulation and SADC Procurement and Grants Policy.

The procedures stated in these Guidelines are designed to ensure that staff of the Contracting
Authority can act in accordance with the Procurement and Grants Policy and Procurement
Guidelines, and assisting those economic operators, natural persons and other entities seeking
to enter into procurement contracts with the Contracting Authority, and assure that their bids
are considered and assessed in a fair, consistent and transparent manner.

When involved in procurement activities for the SADC Secretariat, all staff members are
required to comply with the provisions of these Guidelines.

At the same time, for those seeking SADC Secretariat procurement opportunities, the
Guidelines set out the conditions to be mandatorily fulfilled for being awarded a SADC
Secretariat procurement contract. The Guidelines also provide procurement procedures
necessary to undertake procurement procedures from the very first steps to the award, signature
and implementation of contracts.

Non-recurrent purchases under 2,000 US$ do not fall within the scope of these Guidelines.

Amendments and revisions to the Guidelines

1.2.1

For reasons of efficiency, transparency and, the technology changes over time, the Guidelines
shall be subject to review from time to time through an internal consultative process. A relevant
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1.2.2

1.23

committee appointed by the Accounting Officer/Executive Secretary shall coordinate any
review process.

All amendments shall come into effect only after approval by the Executive Secretary and
publication on the SADC Secretariat website.

To ensure continuity and predictability of the SADC Secretariat procurement system, any
procurement process already started at the time of the revision of the Guidelines shall follow
the procurement rules and procedures stipulated in the SADC Procurement and Grants Policy
and the Guidelines in force at the time when the specific procurement notice is published.

SECTION II. GENERAL CONSIDERATIONS

2.1.

Principles

2.1.1

2.1.1.1

2.1.1.2

2.1.1.3

2.1.14

2.1.1.5

All contracting processes conducted by SADC Secretariat, directly or indirectly, shall comply
with the following principles, deriving from the ones stated in Article 2 of the SADC Procurement
and Grants Policy:

Economy: Procurement is a purchasing activity whose purpose is to give the SADC Secretariat
the best value for money. For complex purchases, value may imply more than just price, since
quality issues also need to be addressed. In line with this principle, the lowest initial price may
not equate to the lowest cost over the operating life of the item procured. The underline
objective remains as the ultimate purpose of sound procurement, this is to obtain maximum
value for money.

Efficiency: SADC Secretariat procurement system shall be simple and swift, producing
positive results without protracted delays. In addition, efficiency implies practicality, especially
in terms of compatibility with the administrative resources and professional capabilities of the
SADC Secretariat and its procurement staff,

Fairness: SADC Secretariat procurement system shall be impartial, consistent, and therefore
reliable. It shall offer to all interested bidders a level playing field where to compete. This
implies, among others, that the procurement processes shall be conducted based on the
principles already announced, principles which shall not be artificially discriminatory, that no
retrospective decision on procurement processes shall be taken, and that all bidders shall be
equally treated prior and during the procurement processes.

Transparency: SADC Secretariat procurement system shall establish and then maintain, rules
and procedures that are accessible and unambiguous. They shall not only be fair, but also they
shall be seen to be fair. In this respect, prior and during the bidding process, SADC Secretariat
shall ensure equal access to procurement information to all bidders or prospective bidders.

Accountability: SADC Secretariat procurement system shall hold its staff responsible for

enforcing and strictly following the rules. It makes them subject to disciplinary process and
sanction, if appropriate, for neglecting or violating those rules.
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2.1.1.6

2.1.1.7

Ethical Standards: SADC Secretariat’s procurement system shall observe ethical standards -
by avoiding inducement, collusion and corruption- which is a key prerequisite for procurement
awarding credibility.

Promoting competition: SADC Secretariat shall promote competition by using as much as
possible bidding procedures, standardized requirements, and non-discriminatory qualification,
selection and evaluation criteria. Competition is achieved under the following conditions:

(1) participation of sufficient number of prospective economic operators for a bidding
process;
(i1) prospective economic operators being independent of each other.

(ii1) competition for the same procurement opportunity under same conditions; and
(iv) response to the procurement opportunity by a sufficient number of offers as guided by
each procurement method.

2.1.2  All the actors involved in the contracting process shall have to comply with the ethical clauses
of the SADC Procurement and Grants Policy.

2.2. Definition of procurement

2.2.1 Procurement is the acquisition of goods, services or works from an external source via a bidding
process (tendering process) which must ensure that those goods, services or works meet the
needs of the Contracting Authority in terms of quantity and quality and that they are procured
at the best value for money.

2.3. Categories of procurement

2.3.1 The procurement process selected shall depend on what is being procured, i.e. the
output/purpose.

2.3.2  There are three basic categories of procurement, as follows:

2.3.2.1 Procurement of Services: whereby a contractor will be selected to provide time, effort and/or

expertise in exchange for remuneration; i.e. contracts for technical assistance, legal services,
supervision of works, studies of all types (feasibility, social, environmental), audit, design and
architectural services, training, event organising, cleaning, security services, interpretation,
insurance, medical, communication, operation and maintenance, surveys, or any other type of
consultancy service. Services are in two kinds: -

2.3.2.1.1  Consulting Services - are usually intellectual in nature and their output is not equipment

intensive. Advisory and project related services are typical consulting services and include
feasibility studies, project management, engineering services, finance and accounting
services, training and development.

2.3.2.1.2  Non-Consulting Services - means the services involving the use of equipment and/or

specific methodologies to achieve their objectives. Contracting of non-consulting services
is based on performance of a measurable physical or intangible output. For example:
equipment maintenance and repair, operation and maintenance services, utility
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2322

2323

233

2.4

management, installation and maintenance services, surveys and field investigations and
similar.

Procurement of Goods: Goods are physical products purchased or manufactured on request.
There is usually an element of service involved, such as when the agreement is for the purchase
of goods to be assembled and/or installed. Typical examples of goods are office supplies, office
equipment, furniture, IT equipment, books, vehicles, medical supplies and other commodities.

Procurement of Works: whereby a contractor will be selected for executing works such as
constructions, refurbishment or maintenance of buildings or civil infrastructure (roads, bridges
ports, channels, dams, sewage systems etc), land reclamation (such as earthworks, drainage,
flooding etc) and civil installations (waste treatment plants, irrigation systems, electricity lines
etc).

In some cases, contracts may have outputs related to more than one category, i.e. ancillary
services in some goods contracts or design services in some works contracts. In such cases the
nature of the output and its proportion within the contract shall be determined by the largest
component with the contract.

Management Modalities

2.4.1

242

243

The SADC Secretariat works in close cooperation with various intergovernmental international
financing institutions or international cooperating partners (ICPs) and Member States to
implement jointly financed programmes, projects and/or activities. Whenever SADC
Secretariat jointly co-finances programmes/projects/activities with other international
organizations, donors or Member States it may allow the application of alternative procurement
rules, including the national procurement rules.

Such exemption to the application of the SADC Secretariat Procurement Policy shall not
prevent SADC Secretariat from conducting financial and procurement audits of the
programme/project/activity. Whenever the financial or procurement audit identifies deviation
from core SADC Procurement and Grants Policy principles or SADC Financial Regulations,
SADC Secretariat shall take the necessary remedy actions to protect its financial interest and
safeguard the principles laid down in the SADC Financial Regulations and the Procurement
and Grants Policy.

SADC Secretariat may delegate the implementation of its programmes/projects/activities to
implementation structures in the Member States. In such cases, the procurement responsibility
may be delegated to the respective implementation structure in the Member State, under the
obligation of observing in full the provision of SADC Procurement and Grants Policy and these
Guidelines. In such cases, all procurement processes conducted by implementation structures
in the Member States using SADC funds, shall be subject to SADC Secretariat review, as
defined in the SADC Secretariat Procurement and Grants Policy and these Guidelines.
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SECTION III. GOVERNANCE

3.1

Roles and Responsibilities

3.1.1
3.1.1.1

3.1.1.2

3.1.1.3

3.1.2

3.1.2.1

Roles and responsibilities

Within the limits set by these Guidelines the overall responsibility for all the Procurement of
SADC Secretariat shall rest with the Accounting Officer, while responsibility of proper
implementation of the provisions of SADC Procurement and Grants Policy and Guidelines shall
be entrusted to the Procurement and Grants Function. Hence, all procurement activities of the
Institution shall be coordinated and conducted by the Procurement and Grants Function.

In the case of decentralized structures of the SADC Secretariat or in the case of independent
projects or programmes funded by the Institution, the role and responsibilities of the SADC
Secretariat Procurement and Grants Function may be delegated, with the prior approval of the
Executive Secretary, to decentralized Procurement Functions or to external contractors to
provide Procurement Services.

Prior to delegating the procurement roles and responsibilities to an external Contracting
Authority, SADC Secretariat shall sign memorandum of understating defining the extent or
responsibilities and the exact role and procedures which shall be followed by such entities.
However, irrespective of role and responsibilities delegated to the external Contracting
Authority, SADC Secretariat shall be ultimately held responsible for the outcome or the legality
of the procurement processes and for the implementation and administration of contracts
financed by the Institution.

General responsibilities in implementation of the procurement activities

Pursuant to provisions under the Treaty, as amended, in particular the responsibilities of the
SADC Secretariat (Article 14), Executive Secretary and Deputy Executive Secretary(ies)
(Article 15) and Financial Provisions (Articles 28 to 30) and other instruments established
under the provisions of the Treaty including the SADC Procurement and Grants Policy, the
following general responsibilities shall apply on procurement:

Council: shall also be responsible for:
6)] approval of the SADC Procurement and Grants Policy (the Policy) and its amendments
(i1) receive and consider reports on compliance with the Policy.

3.1.2.2 Executive Secretary/Accounting Officer: Has the overall responsibility and accountability for

proper implementation of the SADC Procurement and Grants Policy (the Policy) and SADC
Procurement Guidelines (the Guidelines). He/She is exercising his/her role in procurement by:

(a)  performing the attribution as Accounting Officer;

(b)  proposing to the Council amendments to the Policy and its implementation structure;

(c)  establishing a schedule of delegation of authority to commit resources;

(d) establishing decentralisation of Procurement Function to implementing partners;

(e)  appointing and revoking members of the SADC Tender Committees;

(f)  approving recommendations to award contracts from the SADC Tender Committees;

(g) approving procurement regulations and procedures that are implementing SADC
Procurement and Grants Policy, including SADC Procurement Guidelines and their
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(h)
(1)

annexes, being templates for, but not limited to, bidding documents, contracts,
procurement notices, evaluation reports, etc) and other similar procurement operational
manuals, as well their subsequent modifications;

approving the use of Single Source, and any proposal for derogation from the standard
procurement methods and standardized procurement documents; and

approving the use of any exceptional procedure below or above the thresholds
established in the procurement approving authority matrix attached as Schedule 1 of
these Guidelines.

3.1.2.3 Deputy Executive Secretary(ies): Assisting the Executive Secretary in the development and
implementation of organisational policies. The Deputy Executive Secretary (Corporate Affairs)
shall oversee the provision of corporate procurement services by discharging the following
responsibilities:

(a)

(b)
(c)
(d)

(e)

@)

approving the overall corporate procurement plan and its implementation with the
advice of Corporate Services Committee; Ensure that the overall Procurement Plan is
developed in accordance with the procedures set in the Section 4 of these Guidelines
and that the document is aligned with the SADC Secretariat budget.

overseeing management of risks in procurement,
monitoring and continuous assessment of the procurement processes;

consider and making recommendations to the Executive Secretary on SADC Tender
Committee records and other exceptional procurement processes for approval;

making recommendations to the Executive Secretary on strategic procurement matters
such as structural and policy issues; and

signing of procurement related contracts on behalf of the Executive Secretary /
Accounting

3.1.2.4 Other functions: The SADC Secretariat applies instruments governing financial provisions
which are established under the Treaty and approved by Council such as Financial Provisions
(Article 28 to 30), Procurement and Grants Policy, Internal Audit Charter, etc. Roles established
under the SADC Secretariat organisational structure with responsibilities to facilitate
procurement operations are as follows:

3.1.2.4.1 Finance Function: their responsibilities in the area of procurement are determined by the
provisions of the Financial Regulations and Procedures, and for purposes of procurement
these are aimed at facilitating adherence to principles of sound finance management of
economy, efficiency and effectiveness. Specifically, Finance Function shall verify
compliance with the relevant provisions in the financial regulations through the verification
of the contractual instrument (e.g: contract, purchase order, etc.) committing funds for:

i. existence and allocation of budgetary appropriations;
ii. compliance with the decision of award taken by the relevant authority as
stipulated by these Guidelines; and
iii. provisions of the contract in relation to financial matters being adequately
drafted.

3.1.2.4.2 Legal Affairs Function: their responsibilities in the area of procurement are determined
by the mandate of their function, and for purposes of procurement these are aimed at
facilitating adherence to legal and contractual requirements aimed at safeguarding interests
of the SADC Secretariat.
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3.1.243

3.1.244

Controlling Officers: their responsibilities in the area of procurement are determined by
the mandate of their function, and for purposes of procurement these are aimed at
facilitating adherence to budget management regulations. In procurement, a Controlling
Officer’s specific responsibilities are set out in the Procurement Guidelines under the
Requisition Function.

Internal Audit Function: their responsibilities in the area of procurement are determined
by the provisions of the Internal Audit Charter, and these do not permit them to engage in
a line operational role.

3.1.3  Specific responsibilities in implementation of the procurement activities

3.1.3.1 Requisition Function. The Requisition Function is held by any SADC Secretariat Controlling
Officer, and generally they shall represent a directorate, unit or satellite offices being the direct
or indirect beneficiary of the services, goods, works procured by the Institution through
procurement processes. The holder of the Requisition Function is to be defined in the SADC
Secretariat Financial Regulations and re-confirmed during the process of preparation of the
annual budgets and procurement plans. In relation to the procurement processes, the Requisition
Function is responsible for, but not limited to, the following:

a)
b)
c)
d)
e)

f)

g)
h)

identifying the needs of the Procuring Entity, in the area of their operations;
estimating the cost for procuring their requirements;

securing the funds for procurement of the needs through budgetary allocations;
preparation of procurement plans;

provision of support to the Procurement Function in preparation of the procurement
strategy of the Institution;

preparation of Technical Specifications and Terms of Reference,
preparation of qualification, selection, evaluation and award criteria;

provision of assistance to the Procurement Function in drafting the technical parts of the
Bidding Documents, Request for Proposals, Request for Expression of Interest, Request for
Quotations, Request for Offers or any other similar solicitation documents.

provision of needed technical input for response to bidders’ request for clarifications;
nominating Members to and from the pool of Evaluation Committee members;

providing support to the Negotiation Committees in negotiation of contracts by nominating
members from the pool of Evaluation Committee members.

the day to day management of the contracts in their capacity as Task Managers;
monitoring and assessing the performance of the Contractors;

accepting the deliverables and certifying their compliance with the contractual
requirements;

endorsing the request for payments as specified in the contracts; and

maintaining the records of the contractual deliverables (including any approval or rejection
of such deliverables).
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3.1.3.2

q) requesting endorsement from Procurement Function for any proposal for derogation from
the standard procurement methods and standardized procurement documents prior to the
approval by the Executive Secretary.

Procurement Function. The Procurement Function has the overall responsibility of
coordination and implementation of the procurement processes of the SADC Secretariat. With
the exceptions indicated in the procurement rules and procedures as well as in the financial
regulations of the Institution, it is the only Unit within the SADC Secretariat vested with the
attribution to procure services, goods and works on behalf of the Institution, unless those
procurements do not fall within the scope of the Procurement and Grants Policy and the
Guidelines or unless there is an authority delegated by the Accounting Officer. More
specifically, the Procurement Function responsibilities shall include, but not limited to, the
following:

a) drafts and revises SADC Procurement and Grants Policy and Procurement Guidelines;

b) drafts and revises the templates to the Guidelines;

c) coordinates the procurement planning and prepares the Overall Procurement Plan;

d) reports on procurement performance and implementation of the overall procurement plan;
e) prepares and revises the procurement strategy of the Contracting Authority;

f) reviews the Technical Specifications and Terms of Reference for compliance with the
procurement procedures;

g) reviews the eligibility, qualification, evaluation and award criteria for compliance with the
procurement procedures;

h) publicise the procurement processes on behalf of the Contracting Authority (i.e.: General
Procurement Notice, Specific Procurement Notice, Shortlist, Addenda and Clarifications
to prequalification and bidding documents, Contract Award Notice, Cancellation Notice,
etc.);

i) prepares the Bidding Documents, Request for Quotations/proposals, Request for
Negotiation, Request for Expression of Interest and any other similar solicitation
documents;

j) develops application bid forms;

k) coordinates the communications with bidders and disseminates the clarification
information;

1) provides logistic support to the Evaluation Committees;

m) acts as the secretariat and provide the necessary logistical support to the SADC Tender
Committees;

n) prepares the contracts and the purchase orders,

0) notifies bidders on the outcome of the evaluation processes;

p) assists the Contracting Authority in the appeal processes;

q) assists the requisition function in the administration of contracts;
r) maintains the records of procurement processes;

s) approves the evaluation reports for contract as per the limits set in the procurement
approving authority matrix attached as Schedule 1 of these Guidelines.

t) ensure that all the contracts sent to Ex-Ante have been cleared by Finance Function and to
certify that they are awarded and drafted in compliance with the SADC Secretariat
Procurement and Grants Policy and Guidelines.
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u) ensure that all purchase orders sent to Finance Function for approval are in compliance with
the SADC Secretariat Procurement and Grants Policy and Guidelines.

v) Recommends any proposal for derogation from the standard procurement methods and
standardized procurement documents prior to the approval by the Executive Secretary;

w) Ensure that the services, goods and works to be procured by the Institution are
indispensable for the Procuring Entity and budgetary provision have been made to their
acquisition.

3.1.3.3 Ex-Ante Function:
Quality assurance is done through compliance review of procurement processes and quality
control of all procurement related documentation by designated personnel.

3.1.3.3.1

3.1.33.2

3.1.333

3.1.334

3.1.3.3.5

The Ex-Ante function is expected to enhance the effectiveness and efficiency of the
management of procurement by assuring quality, guaranteeing consistency and
compliance, as well as ensuring value for money.

In order to ensure proper segregation of duties, independent decision-making and
impartiality, Ex-Ante function reports directly to the Accounting Officer or delegated
authority.

Ex-Ante quality assurance modality implies that all documents require verification prior to
proceeding with the subsequent step in the process of procurement.

The role of the Ex-Ante Function shall be to:

a)

b)

c)

d)

2
h)

i)

review and make recommendations on the procurement processes to the Accounting
Officer or delegated authority to ensure they comply with SADC Procurement
Guidelines;

ensure that the appropriate procurement method is used for the procurement of the
services, goods and works so as to obtain maximum value for money for the Procuring
Entity;

ensure that the principles of procurement as stated in the SADC Procurement and
Grants Policy and in 2.1 of Section II of these Guidelines are applied in all solicitation
documents and evaluation/assessment/ negotiation processes;

verify on behalf of the Contracting Authority, the solicitation documents prepared by
the Procurement Function, prior to their release to bidders, as well as any subsequent
modifications of these documents that includes addenda and clarifications. All of
subject documents will be initialed by Ex-Ante prior to their use/release;

verify cancellation of the procurement procedure as well as possible relaunch. Such
decisions will be documented in a form of memo or evaluation report, signed by both
Procurement Unit and Ex-Ante Unit;

recommend any proposal for derogation from the standard procurement methods and
standardized procurement documents for approval by the Accounting Officer or a
delegated authority;

participate in Tender Evaluations as observer and provide advice if required;

receive and review all submissions from Procurement and Grants Function prior to
submission to the Tender Committee

Receive and review Tender Committee record from Procurement and Grants Function
prior to submission to the Deputy Executive Secretary — Corporate Affairs for further
recommendation to Accounting Officer for final approval;

ensure that the contracts to be executed by the Accounting Officer or delegated
authority are a true reflection of the evaluation/negotiation processes and the award

decision; and
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3.1.34

3.1.35

k) review and submit contracts and/or addenda to contracts and its supporting documents
to Legal Function, who submits them for signing by the Accounting Officer or
delegated authority.

SADC Tender Committee(s): They are permanent bodies composed of professionals
appointed by the Executive Secretary, with the role of advising the Contracting Authority and
the Executive Secretary on all the procurement processes. The SADC Tender Committee(s)
shall consist of an odd number of members with equal voting rights, with no subordination
relationships among themselves within the structure of the Institution and with guaranteed
absence of conflict of interest. The Procurement Function will provide the secretarial support
to the SADC Tender Committee(s).

The SADC Secretariat shall have two Tender Committees, namely the Internal Tender
Committee and the External Tender Committee.

The Internal Tender Committee shall be reviewing and advising on procurements budgeted at
US$50,000 and below US$350,000.

The External Tender Committee shall be reviewing and advising on procurements budgeted at
US$350,000 and above.

The roles of a SADC Tender Committee in procurement processes are to:

a) review and advise Accounting Officer on the procurement processes;

b) if the attribution is delegated by the Executive Secretary, approve the use of the Single
Source, Limited Bidding as procurement methods, unless Limited Bidding fall within
the threshold as stipulated in Schedule 3 to these Guidelines for which approval is not
required;

¢) review and make recommendations to the Accounting Officer on the evaluation and
negotiation reports;

d) make recommendation to the Accounting Officer/Executive Secretary on the
debarment of an economic operator according to provision of Paragraph 3.3.4.4 of these
Guidelines; and

e) recommend the award of contracts prior to approval by the Accounting
Officer/Executive Secretary or a delegated authority.

Procurement and Grants Appeals Review Committee: The SADC Procurement Appeals
Review Committee shall have the role and responsibility in handling the procurement and
appeals procedures in accordance with the Section VIII of these Guidelines. The SADC
Procurement Appeals Review Committee shall consist of an odd number of members with
equal voting rights and will not have subordination relationships among themselves within the
structure of the Institution and will be free of conflict of interest. The SADC Procurement
Appeals Committee shall be supported by an officer from the Procurement and Legal Functions
designated by the Accounting Officer/Executive Secretary.

The Members of the Committee shall be nationals of SADC Member States identified from the
Troika Institutional Structure, with the Chairperson coming from the Member State chairing
SADC.

The members of the Appeals Review Committee will be as follows:
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e The External Tender Committee of SADC Secretariat shall be the Procurement and
Grants Appeals Review Committee to make recommendation to the Accounting Officer
on bidders complaints against tenders/grants proceedings by the Internal Tender
Committee.

e The Finance Sub-committee sitting as Procurement and Grants Appeals Review
Committee in consultation with the Accounting Officer shall adjudicate appeals for all
procurement handled by the External Tender Committee.

3. 1.4 The SADC Tender Committee

3.1.4.1 Composition

The SADC Internal Tender Committee (SITC) members are appointed by the Executive
Secretary for the minimum period of two (2) years. The Chairperson and Vice-Chairperson of
the SADC Internal Tender Committee shall be appointed by the Executive Secretary and shall
hold the function for a maximum of one year, after which the positions shall be rotated
amongst the members of the Committee. In the absence of both the Chairperson and the Vice-
Chairperson, the Chairperson shall appoint one of the Tender Committee members to chair the
SADC Internal Tender Committee proceedings.

The Executive Secretary shall appoint for each director who is a member of the Internal Tender
Committee an alternative member selected from senior officer(s) in the respective directorate
to replace the substantive member in circumstances where his/her participation in the Tender
Committee(s) meetings is not possible.

The SADC Internal Tender Committee shall have a minimum of five (5) and a maximum of
seven (7) members, chosen among the directors and heads of standalone units of the SADC
Secretariat with no subordination relationships among themselves with the structure of the
institution. Director of Internal Audit and Risk Management and heads of Legal Affairs Unit,
Ex-Ante Unit and Procurement Unit and their subordinates shall not be members of SITC.

To have a quorum, the SADC Internal Tender Committee(s) shall have at least three (3)
members from the directorates and/or standalone units participating in the SADC Internal
Tender Committee(s) meetings.

The SADC External Tender Committee (SETC) shall have a minimum of three (3) and
maximum of five (5) members comprised of senior procurement officials from the Troika
Member States and two officials from the SADC Secretariat namely the head of Finance or
his/her designate and one officer appointed by the Accounting Officer / Executive Secretary.
Troika Member States shall be the incumbent Chairperson, the incoming Chairperson and
outgoing Chairperson. Each member shall serve for a period of three (3) years. Procurement
Unit will facilitate the appointment of SETC members each year.

To have a quorum, the SADC External Tender Committee(s) shall have at least three (3)

members participating in the SADC External Tender Committee meeting. Participation of the
Chairperson shall be mandatory.
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This entails that the SADC Tender Committee(s) shall be responsible for review and advise
on all recommendations for award made by the Evaluation Committees within the threshold
as stipulated in Schedule 3 of these Guidelines, after which it makes its recommendations to
the Accounting Officer.

The SADC Tender Committee(s) shall be supported by the Procurement Function which will
act as a permanent secretariat of the SADC Tender Committee(s). The Secretariat of the SADC
Tender Committee(s) is in charge of distributing the documents to be reviewed, logistics of
the meetings, recording the deliberation and decision, securing the signatures of the members
on the Tender Committee(s) decisions, and maintaining the record and archives of the SADC
Tender Committees.

No member of the SADC Tender Committee(s) shall be involved in the procurement processes
other than in the capacity of member of the SADC Tender Committee(s).

When a member of the Tender Committee(s) is also requisitioner for the services, goods and
works for which the Tender Committee is requested to review and advise, the respective
member shall not be allowed to participate in the Tender Committee meeting and shall be
replaced for that specific procurement process by an alternate from a different technical
department which is not under the coordination of the requisitioner.

No member of the SADC Tender Committee(s) shall be part of the internal Institutional
structures that audits the procurement processes.

All members of the SADC Tender Committee(s) have equal voting rights and the decision
shall be made by consensus. If a SADC Tender Committee cannot reach a decision by
consensus, the Committee decision shall be taken by majority vote. Such incidents shall be
dully recorded in the minutes of the SADC Tender Committee meetings.

All members of the SADC Tender Committee(s) shall be free of conflict of interest as defined
in Section 3.2 of these Guidelines. The members shall sign a Declaration of Impartiality and
Confidentiality using the standard template. The Committee members shall ensure the
Declaration of Impartiality and Confidentiality forms are signed prior to proceeding with
meeting agenda.

When a member becomes aware that he/she is in a situation of a potential conflict of interest,
he/she shall notify the SADC Tender Committee by giving details of the particulars that
created the potential conflict of interest and excuse him/herself from further participating in
the SADC Tender Committee(s) meetings or decisions in relation to that particular bidding
process. Such circumstances shall be recorded in the minutes of the SADC Tender
Committee(s) meetings.

3.1.4.2 Communication and records of the SADC Tender Committee

All correspondence, meetings and decisions of the SADC Tender Committee shall be recorded
in writing by the Secretary to the SADC Tender Committee. The record of the SADC Internal
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3.2

Tender Committee shall be signed by all members and the record of the SADC External Tender
Committee shall be signed by the Chairperson.

The SADC Tender Committee shall communicate their request for clarification, objections,
rejections or any other advice/recommendation only to the Procurement Function who shall
further distribute it to the relevant party.

Decision Timelines

The SADC Tender Committee review and recommendation shall be taken in the shortest time
possible from the receipt of the document to be reviewed. The maximum time allowed to review
submissions shall not exceed fourteen (14) days.

Participation in bids: eligibility/exclusion criteria

In order to be eligible to participate in award procedures (whether procurement of goods, services and
works) the potential contractors must meet the nationality, origin and non-exclusion criteria.

3.2.1

The rules of nationality, origin and regional preference

3.2.1.1 The Contracting Authority must take into consideration and introduce in the bidding documents,

3212

3213

3.2.2

3.2.2.1

3222

3223

3.2.3

if applicable, the rules of nationality, origin and regional preference.

The rules of nationality, origin and regional preference shall be specific to the funding source
and shall be regulated by the legal document authorising it (Convention, Agreement, Financing
Agreement, Contract, Contribution Agreement or other similar legal instruments).

When contracts are funded by SADC Member States, the nationality of the economic operator
and their employees and consultants shall not be a condition for determination of eligibility,
but regional preference may be applied if not conflicting with Paragraph 3.2.1.2 above.

The rule of nationality

The nationality of the economic operator and their employees and consultants shall not be a
condition for determination of eligibility.

For natural persons, the nationality must be declared in the bid and proved through providing
copies of passport or national identification card. For legal persons, the bidding documents shall
require that the country in which they are established is stated and evidence provided by
presenting the documents required under that country’s law.

In order to demonstrate compliance with the regional preference rule, if applicable, legal

persons have to prove that their legal personality is formed under the respective country and
that their actual domicile is in that country.

The rule of origin
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3232

3233

3234

3235

3236

3.23.7

3.2.3.8

The rule of origin refers to the origin of goods. All goods purchased under a contract shall
originate from a country eligible as per the corresponding financing instrument. By default,
origin of goods when financed by SADC are not limited to any country.

The country of origin is not necessarily the country from which the goods were shipped and
supplied. Two basic concepts are used to determine the origin of goods, namely the concept
of' wholly obtained ' products and the concept of products having undergone a 'last substantial
transformation'.

If only one country is involved in the production, the 'wholly obtained' concept will be
applied. In practice, these goods wholly obtained in a single country must be regarded as
having their origin in that country. This will be restricted to mostly products obtained in their
natural state and products derived from wholly obtained products.

If two or more countries are involved in the production of goods, it is necessary to determine
which of those countries confers origin on the finished goods. For this purpose the concept
of 'last substantial transformation' is applied. In general the criterion of last substantial
transformation is expressed in three ways:

a) by a rule requiring a change of tariff (sub)heading in the HS nomenclature (i.e. the
Nomenclature governed by the Convention on the Harmonized Commodity
Description and Coding System);

b) by alist of manufacturing or processing operations that do or do not confer on the goods
the origin of the country in which these operations were carried out;

c) by a value-added rule, where the increase of value due to assembly operations and
incorporation of originating materials represents a specified level of the ex-works price
of the product.

When submitting the bid, if the rules of origin apply, the bidder must state expressly that all
the goods meet the requirements concerning origin and must state the country/ies of origin.
When the contract involves the supply of more than one item, the origin of each item must
be specified.

The bidder is bound by the declaration of origin she/he submits. The bidder is obliged to
verify that the provided information is correct. Otherwise, the bidder risks to be excluded
because of negligently misrepresenting information.

The provider of the goods may be requested to provide documents supporting the origin e.g.
certificates of origin and/or additional information. In this case, the bidder must provide
additional information considering that the issuing authority may refuse to issue a certificate
of origin at tendering stage without presentation of commercial invoices.

The declaration or certificate of origin must be submitted at the latest during implementation
of the contract when the certificate of provisional acceptance is requested. Failing this, the
contracting authority will not make any further payment to the contractor. Exceptionally, other
substantiating documents can be accepted by the contracting authority instead of the
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aforementioned declarations if the contractor justifies that it is impossible to provide
declarations or certificates of origin.

The Contracting Authority may on its own initiative make enquiries regarding the rule of
origin and the certificates and/or documents provided.

3.2.3.10 The declarations or certificates of origin must be issued by the competent authorities of the

3.2.3.11

3.2.3.12

3.2.3.13

3.2.4

3.24.1

goods’ or the providers’ country of origin (for example the chamber of commerce) and comply
with the international agreements to which that country is a signatory. However, declarations
or certificates of origin are not exhaustive proof of origin, and should not be regarded as a
legal proof, but as useful element for determination of the origin, which may, in case of doubts,
facilitate further checks.

It is up to the contracting authority to verify compliance with the rules of origin. Where there
are serious doubts about the authenticity of a declaration of origin or the information it contains
(e.g. because of discrepancies in the document, spelling errors, etc.), the Contracting Authority
should contact the issuing authority to have the authenticity of the documents submitted and/or
the information it contains confirmed.

Declarations issued by an authority, other than the one located at the place of declared origin,
should be investigated carefully.

The contracting authority may also carry out on-the-spot checks of compliance with the origin
rules, preferably before the issuance of the provisional acceptance certificate.

Regional Preference

Regional preference means a component of an evaluation criteria through which the
Contracting Authority grants bidders that are offering services, goods and works originating
from the SADC Countries an advantage over the bidders offering similar services, goods and
works originating from outside the SADC Countries.

3.2.4.2 Application of the Regional Preference shall be guided by Section 5.1 of these Guidelines.

3.2.5

The Exclusion criteria

3.2.5.1 The economic operators shall not be eligible for award of contracts where:

a. they are bankrupt;

b. payments to them have been suspended in accordance with the judgment of a court of law
other than a judgment declaring bankruptcy and resulting, in accordance with their national
laws in the total or partial loss of the right to administer and dispose of their property;

c. legal proceedings have been instituted against them involving an order suspending
payments and which may result, in accordance with their national laws, in a declaration of
bankruptcy or in any other situation entailing the total or partial loss of the right to
administer and dispose of their property;
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3253

3254

3255

3.2.5.6

3.2.5.7

3.2.5.8

d. they have been convicted, by a final judgment, of any crime or offence concerning their
professional conduct;

e. they are guilty of serious misrepresentation with regard to information required for
participation in an invitation to tender; or

f. they have been sanctioned by SADC Secretariat pursuant to the provisions of the SADC
Procurement and Grants Policy.

The Contracting Authority shall accept, as satisfactory evidence, that the bidder is not in one
of the above situations described in Paragraph (a), (b), (c), (d) or (e) above, on submission of
a recent extract from record of a judicial or quasi-judicial body, or failing that, a recent
equivalent document issued by a judicial or administrative authority in the country of origin
showing that those requirements have been met.

The Contracting Authority takes into account that - as a rule - the exclusion criteria are related
to the legal or natural person acting as a bidder and not to the representatives (natural persons)
in case of representing a legal person. However, depending on the legislation of the country
where the bidder (legal person) is legally established and if the Contracting Authority
considers necessary or has reasonable doubts concerning the personal situation of the
representative, the above stated documents may also relate to natural persons, including
company directors or any person with power of representation, decision-making or control in
relation to the bidder.

Whenever a bidder, due to its nature (for instance, national public administrations and
international institutions), cannot fall into one of the above categories and/or cannot provide
the documents indicated above, a simple declaration explaining their situation shall suffice.

For procurement under Restricted Bidding, the compliance with the eligibility criteria shall be
assessed during the pre-qualification phase. Hence, the documentation proving that the
applicant does not fall in any of the categories defined in the exclusion criteria, shall be
submitted along with the application form for pre-qualification or once the short list is
established.

Alternatively, subject to provisions within the prequalification/bidding documents, the
compliance may be assessed based on the Sworn Statement during the pre-qualification phase,
which for bidders that have been shortlisted will be supported by proofs during the bidding
stage.

The date of the evidence or documents provided shall be up to one (1) year before the date of
submission of the bid. Bidders shall, in addition, provide a statement confirming that their
overall situation has not weakened in the period since the evidence was drawn up to the date
they submitted the bid.

The above-required documents shall be submitted by the bidder, and in case of a joint venture,
by all joint venture members. The documents may be originals or copies. If the documents are
copies, a public notary or the commissioner of oath shall certify them. However, at the
Contracting Authority’s request, the bidder shall be able to provide any original document. If
sub-contractors are employed by the bidder, the same rules apply.

If the supporting documents are not written in a working SADC Secretariat language, certified
translation into a working SADC Secretariat language shall be attached.
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Contracts shall not be awarded to bidders who, during the procurement process:

a) are subject to a conflict of interest;

b) are guilty of misrepresentation when submitting the information required by the
Contracting Authority as a condition of participation in the contract procedure, or fail to
submit the information required by the Contracting Authority as a condition of
participation; or

c) find themselves in any situations of exclusion from the procurement procedure, after the
bid was submitted.

3.2.5.10 Potential contractors for procurement who have made false declarations or committed

3.2.5.11

3.2.5.12

3.2.5.13

irregularities or fraud shall be excluded from participation in all procurements.

Bidders who have made false declarations, committed substantial errors or irregularities or
fraud may also be subject to financial penalties through the execution of the Bid Security
(which may vary between 1.5 and 3% of the contract value). The bidding documents may
establish other penalties.

Where, after the award of the contract or during implementation, the Contracting Authority
discovers that the contractor has made false declarations, substantial errors, committed
irregularities or has committed fraud, the Contracting Authority may refrain from concluding
the contract, suspend performance or terminate the contract, apply penalties according to the
contract and/or suspend payments. If there are serious suspicions, the Contracting Authority
may suspend the contract and make further enquiries before taking a decision. The
Contracting Authority may also seize the performance guarantee.

The following economic operators are not allowed to participate in procurement processes for
award of SADC Secretariat contracts:

a) Economic operators or goods manufactured in certain countries may be excluded if,

(i) as a matter of law or official regulation, the SADC Countries prohibit commercial
relations with those countries, or

(i) by an act of compliance with a decision of the United Nations Security Council
taken under Chapter VII of the Charter of the United Nations, the SADC Countries
prohibit any import of goods from, or payments to, a particular country, person, or
entity from those countries;

b) Government-owned enterprises and organizations, unless it can be clearly established that
they (i) are legally and financially autonomous, (ii) operate under commercial law, and
(iii) are not dependent agencies of the government; and

c) Political organizations, economic operators banned, pursuant to Articles 9 and 10 of the
SADC Procurement and Grants Policy.
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3.3

Ethics Clauses

3.3.1 Fraud and Corruption

3.3.1.1

3.3.2

3.3.2.1

3322

The SADC Secretariat requires that the procurement processes and the award of contracts shall
be free of fraudulent practices, corrupt practices, collusive practices, coercive practices and
conflict of interest. For the purpose of these Guidelines, the following concepts are defined:

a) “corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of
anything of value to influence improperly the actions of another party;

b) “fraudulent practice” is any act or omission, including misrepresentation, that knowingly
or recklessly misleads, or attempts to mislead, a party to obtain financial or other benefits
or to avoid an obligation;

c) “collusive practices” is an arrangement between two or more parties designed to achieve
an improper purpose, including to influence improperly the actions of another party;

d) “coercive practices” is impairing or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a

party;
e) “obstructive practice” means:

(i) deliberately destroying, falsifying, altering or concealing material evidence to the
investigation or making false statements to investigators in order to materially impede
the SADC Secretariat, governmental or independent investigation into allegations of
a corrupt, fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters relevant
to the investigation or from pursuing the investigation; or

(i) acts intended to materially impede the exercise of the SADC Secretariat or
governmental or inspection and audit rights.

Conflict of Interest

A bidder or a contractor shall not be allowed to get engaged in any procurement process for
delivery of any kind of services, goods, works that would be in conflict with their prior or
current obligations to other clients, or that may place them in the position of being unable to
carry out the contract in the best interest of the SADC Secretariat and of the Procuring
Entity/Contracting Authority. Without limitation, economic operators shall not be hired under
the circumstances set forth below:

A contractor that has been engaged by the Procuring Entity/Contracting Authority to provide
goods, works, or services for the Institution, and each of its affiliates, shall be disqualified from
providing consulting services related to those goods, works or services. Conversely, a bidder
or a contractor hired to provide consulting services for the preparation or implementation of a
project, and each of'its affiliates shall be disqualified from subsequently providing goods, works
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3324

3.3.3

3.33.1

or services resulting from or directly related to the contractor’s consulting services for such
preparation or implementation.

Conflict among consulting assignments: neither economic operators (including their personnel
and sub-consultants) nor any of their affiliates shall be hired for any assignment that, by its
nature, may be in conflict with another assignment of the bidder or contractor. For instance, a
contractor assisting the Contracting Authority to implement a project shall not be engaged to
prepare an independent assessment for the implementation of the same project, or contractors
hired to prepare terms of reference for an assignment shall not be hired for the assignment in
question.

Relationship with the Contracting Authority’s staff: economic operators (including their
personnel and sub-contractors) having business or family relationship with a member of the
Contracting Authority’s staff directly or indirectly involved in any part of: (i) the preparation
of the terms of references or technical specification of a contract, (ii) the selection process for
such contract, or (iii) the supervision of the contract, may not be awarded the contract, unless
the conflict stemming from this relationship has been resolved in a manner acceptable to the
Contracting Authority throughout the selection process and the execution of the contract.

Actions taken on fraud, corruption and conflict of interest

When the economic operator or applicant is found involved in one of the situations described
in para 3.2.1 and 3.2.2. above, the SADC Secretariat and/or the Procuring Entity/Contracting
Authority shall take one or more of the following measures, as deemed appropriate against the
economic operator:

(a) reject its bid;

(b) declare the bidder/the applicant/the contractor, including its affiliates, ineligible for the
award of a SADC Secretariat contract, either indefinitely or for a stated period of time of
minimum two (2) years or any other period the Tender Committee might advise based on
the nature of the offense committed;

(c) cancel or terminate any on-going contract with the bidder/the contractor;

(d) request the relevant national authorities to conduct a joint investigation with the SADC
Secretariat to inspect or carry out audits of the bidder/the contractor’ accounting records
and financial statements in connection with the contract in question for which it was found
guilty of engaging in corrupt, fraudulent, collusive, coercive, or obstructive practices;

(e) forfeit the bid or performance securities of the bidder/the contractor;

(f) suspend any payments due to the bidder/the applicant/the contractor, under the contract in
question or any other contract the bidder/the applicant/the contractor might have with the
Institution, until the extent of damage caused by its engagement in corrupt, fraudulent,
collusive, coercive or obstructive practices in competing for the SADC Secretariat’s
contract are determined and recovered;

(g) sue the bidder /the contractor to recover the damages caused by its engagement in corrupt,
fraudulent, collusive, coercive or obstructive practices in competing for the contract in
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question, if they are not fully recovered by the securities and the payments otherwise due
to the bidder/the contractor.

3.3.3.2 The SADC Secretariat shall prepare and maintain a database containing third parties who are
banned from participating in bids.

3.3.4 Ethics and Professional Responsibility

3.3.4.1 Officials’ Ethics and Professional Responsibility

3.3.4.1.1. The Contracting Authority and/or the SADC Secretariat staff engaged in the procurement
activities, such as but not limited to: requisitioning, planning, preparing, and conducting
procurement proceedings, and administering the implementation of contracts, or authorizing
or effecting payments under the contracts shall:

334.1.2

(a)
(®)

(c)

(d

(e)

¢y

discharge their duties impartially so as to assure fair competitive access to by bidders;

always act in the SADC Secretariat’s and or the Contracting Authority’s interest, and in
accordance with the objectives and procedures set forth in the SADC Secretariat’s
Procurement and Grants Policy and these Guidelines;

at all times avoid conflicts of interest, and the appearance of impropriety, in carrying out
their duties and conducting themselves, and shall not interfere in the work of internal
oversight bodies;

not commit or abet corrupt, obstructive or fraudulent practices, including the solicitation,
acceptance of improper inducements or impacting on the positions of economic operators
they favor or do not favor;

immediately declare the interest that may affect or might reasonably affect his or her
impartiality in any matter relevant to his/her duties. For example, the officer shall
immediately disclose in writing any activities the Officer is engaged in, such as self-
employment, that may lead to a perceived or real conflict of interest; and

shall not use knowledge and materials gained from their role in the procurement process
for private gain, financial or otherwise.

If a Contracting Authority and/or the SADC Secretariat staff engaged in the procurement
activities benefits any pecuniary interest, direct or indirect, in any matter to be determined by
him/her or any committee to which he is a member, s/he is required to declare and disclose
the interest in writing and is required to recuse him/herself from acting in any way in that
matter and is required not take part in the consideration or discussion of, or vote on any
question with respect to the matter.

3.3.4.2 Declarations
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33422

33423

3.3.4.3
3.3.43.1

3.3.43.2

33433

33434

33435

3.3.43.6

3.3.43.7

Any person, whether SADC Employee, Contractor, Observer, or any other party that is being
present during the assessments, openings, evaluations or negotiations, adjudication and
approval, will confirm their impartiality in the proceedings and also make sure all information
disclosed to them will remain confidential. All such persons will be obliged to sign a
statement of Impartiality and Confidentiality as per the template in Annex 3 to these
Guidelines.

Notwithstanding the statement under paragraph one above, any person involved in the
preparation of a project, receiving information prior to the same becoming public, being
involved in the proceedings in one way or the other prior to them resulting in invitation to bid
will sign the statement of Objectivity and Confidentiality as per the template in Annex 3 to
these Guidelines.

All statements mentioned in this section will be tailored, coordinated, presented, gathered and
kept safe by the Procurement Function together with the rest of the procurement
documentation. Before contract is awarded all statements will be kept safe by the
Procurement Officer in charge of respective procurement.

Bidders and Contractors’ Ethics

Economic operators and contractors shall act in a professional, objective and impartial
manner in the mutual interest of the two parties and in line with the provisions of these
Guidelines.

Any attempt by an economic operator to obtain confidential information, enter into unlawful
agreements with competitors or try to influence the members of the Evaluation Committee or
the Contracting Authority or the SADC Secretariat staff during the process of examining,
clarifying, evaluating and comparing bids shall lead to the rejection of its candidacy, proposal
or bid.

A contractor and its staff or any other economic operator associated or linked with the
contractor shall not, even on an ancillary or subcontracting basis, bid or be allowed to provide
services, goods or works if this raises a conflict of interest as defined in the SADC
Procurement and Grants Policy and these Guidelines.

When putting forward a bid the economic operator or individual shall declare that it is not
affected by any potential conflict of interest, and that has no commercial relationship with
other bidders, the Contracting Authority or the SADC Secretariat staff or contractors involved
in the same process. Should such a situation arise during the performance of the contract, the
contractor shall immediately inform the Contracting Authority/Contracting Authority.

The contractor shall at all times act impartially and as a faithful adviser in accordance with
the code of conduct of its profession. It may not commit the Contracting Authority or the
SADC Secretariat in any way without its prior written consent.

For the duration of the contract, the contractor and its staff shall respect human rights and
undertake not to offend the political, cultural and religious morals of the beneficiary state. In
particular and in accordance with the legal basic act concerned, the contractor shall respect
core labour standards as defined in the relevant International Labour Conventions.

The contractor may not accept any payment connected with the contract other than that
provided for therein. The contractor and its staff shall not exercise any activity or receive any
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33439

3.3.4.3.10

3.3.43.11

3.3.43.12

3.3.4.4

33441

33442

advantage inconsistent with their obligations to the Contracting Authority or the SADC
Secretariat as laid down in their contract with the Institution.

The contractor and its staff are bound to maintain confidentiality for the entire duration of the
contract and after its completion, as specified in the contract. All reports and documents
drawn up or received by the contractor during the performance of the contract are confidential
and remain property of the Contracting Authority.

The contractor shall refrain from any relationship likely to compromise its independence or
of its staff. If the contractor ceases to be independent, the Contracting Authority or the SADC
Secretariat may, regardless of any damage complaints, terminate the contract without further
notice and without the contractor having any right to complaint for compensation.

All bidding documents or contracts for works, goods and services shall include a clause
stipulating that bidders shall be rejected or contracts terminated if it emerges that the award
or execution of a contract has given rise to unusual commercial expenses. Such unusual
commercial expenses are: (i) commissions not stated in the main contract or in the
subcontracts stemming from the main contract, (ii) commissions not paid in return for any
actual and legitimate service, (iii) commissions remitted to a tax haven; (iv) commissions
paid to a recipient who is not clearly identified; (v) commissions paid to a company having
every appearance of being a “shell company”, or (vi) commissions paid for lobbyist services.

The contractor shall make an undertaking to supply on request to the Contracting Authority
or the SADC Secretariat and any relevant national authority or investigator representing the
Contracting Authority or the SADC Secretariat with all the supporting documents relating
to the conditions of the contract's execution. The Contracting Authority or the SADC
Secretariat may carry out whatever documentary or on-the-spot checks it deems necessary
to find evidence in cases of suspected or unusual commercial expenses.

Contractors found to have paid unusual commercial expenses on contracts funded by the
Contracting Authority or the SADC Secretariat are liable, depending on the seriousness of
the facts observed, to have their contracts terminated or to be permanently excluded from
receiving Contracting Authority party funds.

Debarment of Economic operators

Contracting Authority shall have the right to debar economic operators, which are found
guilty of Fraudulent, Corrupt, Obstructive or Collusive practice or Conflict of Interest or are
not upholding their ethical and professional responsibilities as defined in Section 3.3.4.2 of
these Guidelines.

The debarment shall be for minimum two (2) years or for a maximum of ten (10) years
depending on the gravity of the offense committed and according to Article 9 of the SADC
Secretariat Procurement and Grants Policy and Section 3.3 of these Guidelines. Presenting
false or forged documents in a tender/call for proposals related to previous experience and
eligibility or exclusion criteria shall lead to a debarment of at least five (5) years and the
exclusion from the process. The Contracting Authority may also proceed to cancel all
contractual relations existing between the Contracting Authority and the economic operator
and its branches and/or subsidiaries.
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3.3.44.6

The relevant Tender Committee shall review the recommendation made, either through
request of the Evaluation Committee, the Procurement Function or the Requisitioning
Function. After deliberation, the Committee will submit their own recommendation for
approval to the Accounting Officer.

The decision of debarment shall be communicated by the Contracting Authority to the
debarred economic operator in writing and shall give specific details on the reasons leading
to debarment.

The economic operator shall have the right to appeal the Contracting Authority’s decision in
accordance with Section IX of these Guidelines.

The SADC Secretariat shall maintain on its procurement website a record of all debarred
economic operators indicating the name, the place of registration, nationality, owner(s) of
business (if applicable), the date when the decision for debarment was taken, the duration of
the debarment and brief description of offense committed.

3.3.4.5 Gifts and Hospitality

3.345.1

33452

33453

33454

An Officer involved in any aspects of procurement shall not accept gifts, favours, courtesy
or any such remuneration from current or potential SADC Secretariat economic operators
regardless of the value.

An Officer shall refrain from accepting any business hospitality that might be viewed by others
as having an influence in making a SADC Secretariat business decision because of accepting
that hospitality.

Any other gifts submitted to the SADC Secretariat shall be declared in the Gifts Register and
submitted to an office delegated by Human Resources and Administration Directorate.

Officers found to have contravened this provision will be subject to necessary disciplinary
action as guided by the relevant policies in the SADC Secretariat.

SECTION IV. PROCUREMENT PLAN

4.1 Procurement Plan

4.1.1 Procurement planning is essential for the effective and timely launching of the procurement
processes, award of contracts and delivery of the required services, goods and/or works.
Moreover, procurement planning also enables the Contracting Authority to better manage its
resources to obtain value for money, by identifying the appropriate procurement category and
method for the acquisition of the necessary services, goods and/or works as well as to plan
properly calls for proposals. Clearly, the procurement planning is a vital and mandatory
function of the SADC Secretariat procurement system. The procurement plan serves as a
monitoring tool for assessing the performance of the various departments engaged in the
procurement processes. The template on Annex 3 will be used for procurement planning.
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The Coordination of the procurement planning functioning shall be the responsibility of the
Procurement Function. However, in order to avoid duplication of activities and inconsistencies,
the procurement planning shall be integrated within the budgeting and planning of the SADC
Secretariat.

The Requisition Function responsibilities in the procurement planning are the following:

a)
b)
c)
d)
e)
f)
g)

identify and prepare the list of the specific needs of their own directorate/unit;
estimate the time when these needs will be required;

estimate the cost of procuring the needs;

secure the funding through budgetary allocations for the needs;

prepare the Annual Procurement Plan for their Requisition Function;

provide bi-annual updates of the Annual Procurement Plans; and

assist the Procurement Function in consolidating all Annual Procurement Plans for the
SADC Secretariat.

4.1.4 The role of The Procurement Function in the procurement planning process is to:

4.1.5

4.1.5.1

4152

a)

b)

prepare the Annual Procurement Plan for the Requisition Function and consolidate into
the Overall Procurement Plan of the SADC Secretariat based on the annual
procurement plans by the Requisition Functions;

determine the procurement selection methods for the various planned activities;

identify and formulate the strategy for procurement of the services, goods and works
needed by the Contracting Authority, by recognizing synergies among the needs of the
various Requisition Functions and selecting the most suitable procurement processes
to acquire the needed services, goods and works;

monitor the performance of the implementation plan and take action to remedy the
deviations from the set objectives on biannual basis;

gather the biannual revised Overall Procurement Plan and the monitoring report of the
procurement performance stated above; and

Identify and formulate the strategy for launching calls for proposals planned by the
institution.

Annual Procurement Plan

The Requisition Function shall start preparing the Annual Procurement Plan at least three (3)
months prior to the commencement of fiscal year, since the identifications of needs and
estimating the cost for procuring might become a very time consuming process.

In the process of drafting an annual procurement plan, each Requisition Function shall start
by putting together a list of all known goods, works and services to perform their mandate
within the Institution, as well as a list of the calls for proposals planned. Once the list is drawn,
a market research shall be conducted to estimate the cost and the particular market conditions
for the required services, goods and works. The list shall also identify the timing when the
Requisition Function shall require the services, goods or works.
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4.1.53

4.1.5.4

4.1.6

4.1.6.1

4.1.6.2

4.1.6.3

4.1.64

4.1.6.5

4.1.6.6

4.1.6.7

4.1.6.8

The Requisition Function shall prepare the annual procurement plan using the standard
template.

The procurement plans shall be subject to approval of the Head of the Function under which
the Requisition Function operates before being sent to the Procurement Function.

Overall Procurement Plan

As part of the annual budget process, the Procurement Function in collaboration with the
Financial Department and the Directorate of Policy, Planning and Resource Mobilization,
shall meet on annual basis with each Requisition Function to set up spending plans for the
forthcoming budget period(s). This information shall be consolidated in the annual
procurement plans.

The Annual Procurement Plans prepared by the Requisition Functions become the basis for
the Overall Procurement Plan. The Overall Procurement Plan shall establish how items of the
Annual Procurement should be combined or divided into different contract packages and calls
for proposals; what method of procurement/selection shall be used for each one; the
scheduling for procurement activities and how the responsibilities shall be cascaded during
the implementation of the procurement activities.

The Procurement Function shall coordinate the process since the consolidation of the annual
procurement plans into the overall one implies a strategic decision about how procurement
and contracting shall be executed.

The main objective to be observed when putting together the Overall Procurement Plan, is to
look for similar needs among the various Requisition Function in order to obtain economy of
scale in procurement and management of contracts.

Each procurement method has particular requirements in terms of procedures and
implementation time- After the preliminary packaging plans have been formulated and the
methods of procurement or selection for each tentatively determined by the nature and size
of the packages, it is necessary to verify whether the services, goods and works will be
delivered when they are required by the Requisition Function. The best way to check it is to
work backwards starting from the desired date of delivery and determine whether sufficient
time is available to carry out all the necessary procurement steps for each item. Should the
timing not be suitable, a different method of packaging and/or acquisition shall be considered.
Sometimes it may be determined that no other approach is agreeable for a particular project
component, and the time cannot be shortened by changing packaging or
procurement/selection methods. In no case the procurement plans shall promote artificial
splitting on non-competitive procurement methods based on the ground of urgency.

The consolidated overall procurement plan shall be presented in the standard template as per
Annex 3.

The Overall Procurement Plan shall be reviewed and approved by the Deputy Executive
Secretary Corporate Affairs.

The approved Overall Procurement Plan shall be posted on the SADC secretariat website,
within five (5) days after approval.
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4.1.7

4.1.7.1

4.1.7.2

4.1.7.3

4.1.7.4

4.1.7.5

Market survey

It is expected that in the process of identifying needs and estimating the budget for
procurement of such needs, the Requisition Function will conduct technical research into the
economic sector that produces and delivers the services, goods and works needed, as well as
participating in professional discussions in various forums to keep abreast of technological
and other developments within their area of expertise.

However, in case of complex services, installations and works, when a simple market
research is not adequate to determine the market conditions and technical requirements, the
Requisition Function shall consider employing consultants to conduct the market survey and
prepare the technical specifications or the terms of references for the needs of the Institution.
In such case, the procedures to employ the contractor for conducting the market survey and
develop the technical specifications or the terms of references shall commence within at least
six (6) months prior to preparation of the Overall Procurement Plan.

To conduct the market survey for planning purposes the Requisition Function may:

(a) Review the procurement database for identifying recent procurement processes aiming
at acquiring similar needs;

(b) Review the results of recent market surveys undertaken to meet similar needs;

(c) Conduct internet inquires with the industry;

(d) Obtain lists of similar items from other agencies, trade Institutions or other sources;
(e) Review catalogues and other product literature; or

(f) Employ external technical assistance to assist surveying the market, developing
technical specifications or terms of reference, estimating the budget and assisting the
evaluation of bids.

Under no circumstance a procurement process shall be launched with the only purpose to
assess the market conditions.

For a market survey aimed at identifying bidders for purposes of applying specific
procurement methods that require pre-identification of bidders where these are not listed in
the economic operator database the following steps shall be undertaken:

a) Requisitioning Function shall establish the requirements for eligibility and
qualification criteria of economic operators as guided by Paragraph 5.20.1.12;
b) Requisitioning Function shall undertake market research and identify economic
operators that are eligible, qualify and are most suitable for contracting through:-
i. requesting for qualification documentation from identified bidders including
registration documents, proof of experience in similar assignments etc
ii. confirming proof of existence;
iii. checking performance with clients previously served by proposed bidders.
¢) Requisitioning Function will record the selection on market survey report template both
steps b) i and ii above;
d) Controlling Officer will approve the market survey report to confirm that Eligibility
and Qualification criteria have been adequately applied;
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e) Requisitioning Function will submit approved market survey report together with
supporting qualification and eligibility documentation to the Procurement Function for
review and processing; and

f) Subject to Procurement Function having no objection to the market research and the
content of report, they will be submitted to Ex-Ante for verification. Bidding process
shall not proceed unless the verification by Ex-Ante is done.

4.1.8 Modification and updating of the Procurement Plan and Overall Procurement Plans

4.1.8.1

4.1.8.2

4.1.8.3

4.1.84

4.2.

During project execution, the original procurement plans shall be regularly monitored and
updated to compare the actual performance with the planned activities, and to make changes
or necessary adjustments in the plan. The need for changes simply demonstrates that planning
is a dynamic process rather than a static picture.

The Procurement Function shall review the procurement performance on a quarterly basis.
The objective of the review is not fault finding but rather to:

(a) gain better understanding of the causes and reasons for delays or changes in plans;
(b) maintain efficiency in the procurement operations; and

(c) improve forecasting and planning for similar operations.

If slippage occurs in the award or execution of one major contract, it may require rescheduling
of other related contract awards and deliveries of products.

The process of bi-annual review of the overall procurement plan shall be conducted following
the procedures established for the initial overall procurement plan.

Initiation of Procurement Processes

4.2.1

422

423

424

All procurements must be included in the approved annual procurement plan and the budget.

Once the overall procurement plan has been approved, Procurement Unit will coordinate the
implementation of the plan and have the mandate to process procurement requisitions submitted
as per 4.2.3 below.

Directorates and Units shall submit complete Terms of Reference (TORs), Specifications or
Bills of Quantities (BOQs) together with the proposed evaluation committee to Procurement
Unit by the end of the second month of the Financial Year (i.e., 31 May).

Any submission for initiating a procurement that falls outside the submission period as stated

in 4.2.3 above shall not be implemented except with the prior approval by the Accounting
Officer or a delegated authority.
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4.3.

Cut — Off Date for Submission of Procurement Requisitions

43.1

432

Submission of procurement requisitions shall stop in the last month of the third quarter of the
Financial Year (i.e. December in case of the SADC Secretariat).

Any procurement activity required after the cut-off date shall only be processed after approval
by the Deputy Executive Secretary — Corporate Affairs.

SECTION V. PROCUREMENT PROVISIONS

5.1

Regional preference

5.1.1

Regional preference means a component of an evaluation criteria through which the
Contracting Authority grants bidders that are offering services, goods and works originating
from the SADC Countries an advantage over the bidders offering similar services, goods and
works originating from outside the SADC Countries.

Bidding documents must clearly state the rules of regional preference applicable to the
procedure and must clearly indicate the preference to be granted to domestic manufactured
services, goods and works and the information required to establish the eligibility of a bid for
such preference.

The Contracting Authority may grant a margin of preference in the evaluation of bids under
open bidding procedures to bids offering services, goods and works originating from SADC
countries, when compared to bids offering services, goods and works originating from
elsewhere. In such cases, bidding documents shall clearly indicate the preference to be granted
to domestic manufactured services, goods and works and the information required to establish
the eligibility of a bid for such preference.

When contracts are funded by SADC Member States, the nationality of the economic operator
and their employees and consultants shall not be a condition for determination of eligibility,
but regional preference may be applied if not conflicting Paragraph 5.1.3 above.

The nationality of the economic operator shall not be a condition for determination of the
eligibility stated in Paragraph 5.1.3 above.

The regional preference clause may not apply to procurement funded in whole by a cooperating
partner, in which case, the regional preference may be governed by the relevant binding
cooperating policy instrument.

In case of procurement funded in part by a cooperating partner the regional preference shall be
governed by the relevant policy instrument or criteria agreed upon following negotiations
between SADC Secretariat and the cooperating partner.
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In case the agreement with cooperating partner does not provide for application of specific
procurement policy this preference shall apply.

To this end:

(a) for works contracts, bids that offer at least fifty per cent (50%) in contract value
originating from SADC shall be accorded a fifteen per cent (15%) price preference on
the evaluated bid price when comparing technically compliant bids.

(b) for goods contracts, bids that offer goods of at least fifty per cent (50%) in contract
value of originating from SADC Member States shall be accorded a fifteen per cent
(15%) price preference on the evaluated contract price when comparing technically
compliant bids.

(c) For fee and global price service contracts, bids who offer at least fifty per cent (50%)
in contract input (experts working days for fee-based or number of team members for
global price) of experts from SADC Member States shall be accorded a fifteen per cent
(15%) price preference on the evaluated contract price. When calculating price
preference fees only will be considered excluding the incidental/reimbursable costs.

5.1.10 The determination of the percentage of SADC origin shall be done as follows:

5.1.11

(a) for works contracts, the total value of construction materials, equipment and labour of
SADC origin offered in the bid shall be divided by the total value of the bid;

(b) for goods contracts, the total value of goods of SADC origin offered in the bid shall be
divided by the total value of the bid;

(c) for fee-based service contracts, the total number of working days performed by experts
who are citizens or permanent residents of a SADC Member State shall be divided by
the total number of key staff days in the bid.

(d) for global price service contracts, the total number of proposed experts who are citizens
or permanent residents of a SADC Member State shall be considered when applying
the preference 5.1.8(c) above.

A contractor that was awarded the contract as a result of application of the margin of
preference must demonstrate, prior to payment of the invoices, that the services, good and
works indicated in the bid as having SADC origin have been delivered and they are originating
or manufactured in a SADC Member State.

5.2 Virtual operation and electronic files

5.2.1

Introduction

5.2.1.1 Contracting Authority may conduct procurement virtually.

5.2.1.2 During the course of preparation of procurement related documentation all staff involved will

use the same e-mail thread that will serve as audit trail.
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5213

5.2.2
52.2.1

5222

5223

5224

5225

5.2.3

5.3

Approvals of various stages and documents throughout the procurement process may be done
electronically.

Invitation to bid and receipt of bids

All documentation for open bidding will be published as per Annex 1 of these Guidelines.
The official e-mail address of the Procurement Officer responsible for a particular procurement
will be used for issuing invitations and sending bidding documents as well as for issuing
addenda and clarifications for any applicable procurement method.

The appropriate method for submission of bids shall be employed to ensure transparency.
Where applicable a Two — Factor Authentication process shall be applied to ensure restricted
access to bid submission media applied. One person shall not have lone access to the submission
media.

The staff members in possession of the password and access codes to the submission media
will be bound to same principles of Confidentiality and Impartiality as other members of the
Evaluation Committee.

Evaluations

Evaluations may be done virtually and in accordance with paragraph 5.16 of these Guidelines.

Language

5.3.1

532

533

534

5.4

The language to be used in procurement activities shall be one of the SADC Secretariat
recognized working languages.

The bidding documents shall specify which SADC Secretariat recognized working language to
be used for submission of the required bids. Where a bidder submits a document in a language
other than the one specified in the bidding document, the bidder shall also submit translated
versions in the specified language.

All the documents presented by the bidder to demonstrate compliance to procurement
opportunities shall be in original or certified copies (by a public notary or Commissioner of Oath)
and be in any of the SADC Secretariat recognized working languages. When the documents are
not written in one of the working languages, they shall be accompanied by the original certified
translation into the SADC Secretariat recognized working language specified in the bidding
documents.

The contract signed with the awarded Bidder shall always be written in English, which shall be

the one that governs the contractual relations between the Contracting Authority and the
awarded Bidder.

Protection of Personal Data

54.1

All procurement processes shall comply with the SADC Protection of Personal Data Policy.
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5.4.2  Allnecessary provisions relating to protection of personal data shall be incorporated in all bidding
documents, contracts and agreements.

5.5 Release of Evaluation Information

The Contracting Authority shall treat information relating to the examination, clarification, and evaluation
of Bids/Proposals in such a way as to avoid disclosure of their contents to any other Bidder/Consultant
participating in the selection process, or any other party not authorized to have access to this type of
information, until the Contracting Authority notifies the outcome of evaluation of Bids/Proposals, in
accordance with the procedures in these Guidelines.

5.6 Communications

Communications between the Contracting Authority and Bidders / Consultants during the different stages
of the Procurement Process shall be in writing with proof of receipt. The Contracting Authority shall keep
a written record of communications.

5.7 Publication of Procurement Opportunities

Publication of procurement opportunities shall follow the guidelines for publication and visibility as
detailed in Annex 1.

5.8 Standard Bidding Documents

For all procurement activities, the Contracting Authority shall use the Standard Bidding Documents
(SBDs), as provided in Annex 3.

5.9 Technical Specifications and Terms of Reference

5.9.1 Introduction

5.9.1.1 Technical specifications (for goods and works contracts) and terms of reference are part of the
bidding documents provided by the Contracting Authority in order to give guidance and
instructions to operators to submit their bids which respond to all technical and administrative
requirements, and later to serve as the contractor’s mandate during project implementation. The
terms of reference or technical specifications shall become an annex to the contract.

5.9.2. Technical specifications

5.9.2.1 The Technical Specifications is the document setting out the requirements and/or objectives in
respect of the provision of goods and works, specifying, where relevant, the methods and
resources to be used and/or results to be achieved.

5.9.2.2 The Requisition Functions are responsible for the preparation of the Technical Specifications
for the goods and works to be procured for the Contracting Authority. When an external
contractor drafts the Technical Specifications, the Requisition Function shall be responsible for
checking and approving the quality of the result.
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5923

5924

59.25

5926

59.2.7

5.9.2.8

When drafting Technical Specifications, detailed descriptions of technical requirements for the
goods and works to be procured shall be given. Precise and clear specifications are prerequisite
for bidders to respond realistically and competitively to the requirements.

Unless the Single Source procedure procurement method is used, the technical specifications
shall be prepared to permit the widest possible competition, and at the same time, make a clear
statement of the required standards of workmanship to be provided, standards of supplies and
performance of the goods and works to be procured. Only then, the economy, efficiency and
fairness in procurement processes can be ensured and an objective evaluation procedure can be
conducted.

For goods and works, the specification shall require all supplies to be new, unused, and of the
most recent or current models, and they have to incorporate all recent improvements in design
and materials. Any reference to brand names, catalogue numbers or other details that limit any
materials or items to a specific manufacturer shall be avoided. Where unavoidable, such item
description shall always be followed by the words “or substantially equivalent”.

Technical Specifications, shall be descriptive and give the full requirements in respect of, but
not limited to, the following:

a) standards of materials and workmanship required;
b) details of all factory tests required (type and number);

¢) details of all work required to achieve completion;

d) details of all pre-commissioning and commissioning activities to be performed by the
Contractor;

e) details of all ancillary services requested, such as training, installation, maintenance,
storage and operational manuals; and

f) details of all functional guarantees required, and liquidated damages to be applied in the
event that contractual obligations are not met.

The Technical Specifications shall include the essential technical and performance
characteristics and requirements, including maximum or minimum acceptable values.

When ancillary services are requested, the Technical Specifications shall provide full details
about the required services allowing bidders to price them in their proposal. These details can
cover aspects such as:

a) in case of training: the number of trainees, the location of training, the language of the
training, the duration of the training, the requirement concerning the training materials
and any other requirement;

b) in case of maintenance services: the total period to be covered by these services (which
shall not exceed the duration of the contract), the type of maintenance envisaged, the
frequency of maintenance, the preferred quality of expertise expected and any other
requirement.

c) In case of installation services: the location of the place of installation, the complete
technical details of the space where the goods will be installed (including drawings if
needed), and the list of additional estimated materials requested by the contractor to
perform the installation (if these are not included in the list of goods), the condition for
the contractor’s personnel to be given access to the site, etc.

d) In case of procurement of works certified experts in accordance with the international
accepted standards shall draft the Technical Specification.
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5929

593

5.9.3.1

5932

5933

5934

5935

In case of procurement of goods, depending on the nature of supplies to be purchased, the
Technical Specifications should address the following aspects, as appropriate:

(a) General Description (including the quantities, place of delivery and other conditions);
(b) Technical requirements;

(c) Functional requirements;

(d) Accessories and Attachments;
(e) Tools or Other Required Items;
(f) Maintenance Requirements;
(g) Installation Requirements;

(h) Spare Parts Required;

(i) Manuals;

(j) Required Performance;

(k) Warranty Specifications;

() Training Requirements;

(m) Delivery requirement;

(n) Storage Requirements; and

(o) Other Requirements.

Terms of reference

Terms of reference are key in procurement for services. It explains the objectives, scope of
assignment, activities, tasks to be performed, and the respective responsibilities of the
Contracting Authority or the Contracting Authority and the Contractor, including the
expected results and deliverables of the assignment. Adequate and clear terms of reference
are of utmost importance for the proper understanding of the assignment and its correct
execution. It reduces the Contracting Authority’s risk of unnecessary extra work, delays, and
additional expenses. In addition, they help minimizing the risk of ambiguities during the
preparation of bidders’ proposals, the contract negotiation and execution of services. Drafting
the terms of reference require expertise with the type of the requested assignment and the
necessary resources, as well as the familiarity with the assignment background and the
environment where the assignment ought to be implemented.

The requisition unit shall have the responsibility for drafting terms of reference. However,
when the terms of reference need to cover areas of responsibility of several units within the
Contracting Authority, a working group, comprising representatives of all the concerned units
with the stake in the assignment, shall be formed.

When an external contractor under a service contract drafts the Terms of Reference, the
Requisition Function coordinating the work of the contractor shall ensure the adequacy of the
Terms of References and therefore hold responsibility for their quality.

The terms of reference shall be approved, as part of the process of the approval of the bidding
documents in which they have to be incorporated, by the relevant authority within the
Contracting Authority’s organizational structure, depending on the threshold and the
procurement method used for procuring the services described in the terms of reference.

The terms of reference shall include at least the following information:
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a. The background

The background summarizes the main features of the project and describes the assignment’s
objectives and its general purpose. In particular, it shall include:

(i).  name of the Contracting Authority/Contracting Authority and if applicable the name
of the end beneficiary of the assignment;

(if).  assignment location;

(iij).  rationale of the assignment ;

(iv).  assignment history (what has been already done and by whom, what is the current
state of affairs where the consulting assignment is expected to continue working);

(v).  list of relevant studies and basic data;

(vi).  need for consultants in the assignment and issues to be resolved;

(vii).  source of financing for the assignment; and

(viii).  supervision arrangements.

b. The objectives

To avoid misleading the bidders, the terms of reference shall describe precisely the objectives
and expected results of the assignment.

¢. The Scope

1. This section of the terms of reference details the main activities (or tasks) to be conducted
by the contractor and the expected results. The terms of reference should normally
describe only the requested activities, not the approach or methodology to achieve the
results, since these are precisely the tasks the bidders are contracted for.

2. Nevertheless, for fee-based contracts and/or for procurement procedure under Multiple
Framework Contracts, if the evaluation criteria consider mostly the professional
qualifications of consultants, the terms of reference shall provide suggestions on the
approach or methodology that contractor should use to execute the assignment.

3. In the terms of reference, the scope of work of the assignment is usually defined by
addressing the following issues:

®.

(ii).

(iii).
@iv).
v).
(vi).
(vii).
(viii).
(ix).
(x).
(xi).
(xii).

(xiii).

task to be performed by the contractors, including: definition, scope, limits, and
criteria of acceptance of the assignment;

desired level of detail (level of design, accuracy, composition of cost estimates,
and so forth);

span of projections (time horizon, life span of project components, and so forth);
necessary comparison of the assignment with similar projects;
main issues to be addressed;

alternatives to be considered;

necessary surveys, special analyses and models;

special equipment requirements;

institutional and legal framework of the project;

transfer of knowledge, objectives and scope;

language requirements;

units of measurement to be used;

need for continuity, such as data gathering; and
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(xiv). quality management requirements (if needed).

Requirements concerning the personnel and facilities to be provided by the
contractor

The Terms of Reference shall provide detailed information regarding personnel and
facilities to be provided by the contractor.

Generally personnel requirements are only for fee-based contracts. Global price contracts,
being based in results, do not require the specific curricula qualifications.

Concerning the personnel requirements, these shall indicate the key expert positions and
if a pool of experts is required, the qualifications, skills, general and specific professional
experience for the key experts as well as for the pool of experts, the minimum number of
days to be used by each key expert as well as the non key experts as a whole (not per non-
key).

The key expert shall be considered the expert having a relative higher input in the
implementation of the assignment or whose expertise is paramount for the successful
implementation of the contract.

The requirements concerning the qualifications, skills, general and specific professional
experience shall not be unjustifiably restrictive or not able to be evaluated based on the
intrinsic documents. For instance, a requirement asking the expert to have a Master or PhD
degree, or hold specific professional certifications, shall only be requested if they are
absolutely necessary for implementing the assignment.

Concerning the facilities to be provided by the contractors, the terms of reference shall
indicate if the consultant shall make provision for office accommodation, computers, cars
or any specialized equipment or software. The terms of reference shall also indicate
whether these expenses shall be covered by the contractor under their operational expenses
or by the Contracting Authority under the incidental expenses budget to be included in the
contract.

When the facilities to be provided by the contractor are to be financed under Incidental
Expenses, the terms of reference shall indicate the maximum budget for such expenses,
the category of expenses eligible to be financed under the incidental budget stating that
the incidental budget shall be included in the bidder’s financial proposals as a lump sum,
without any modifications.

Objectively verifiable indicators, Reports and schedule of deliveries

The terms of reference shall indicate the estimated duration of the assignment, from the
date of commencement to the date the Contracting Authority receives and accepts the
contractor’s final report or a specified completion date.

The assignment’s reporting requirements shall be clearly specified. When possible, each
task of the assignment shall have a task report as a deliverable. This is of paramount
importance, in particular, the case of global price contracts, since each report might
constitute a delivery (study, design, technical specification, assessment, etc), and hence be
associated with payments.

The terms of reference shall indicate the format, frequency, and content of the reports as
well as the number of copies, language and the names of the prospective recipients.

Data, local services, staff, and facilities to be provided by the Contracting Authority

The terms of reference shall provide details about all the information and services to be
made available by the Contracting Authority to the contractor. This may include:
(i) office space, vehicles, computers, printers, copiers and other office equipment;
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5.10

(i1) list of data to be made available to the consultant, specifying the format and the
language;

(iii) training or other facilities the consultant might have access to, free of charge (i.e.,
phone, internet, transportation, etc) and

(iv) supporting staff provided to the consultant free of charge (if any).

2. Should the assignment envisage provision of support staff by the Contracting Authority,
the terms of reference shall define the hierarchy and level of authority of the counterpart
staff as well as the requested level of experience of the staff to be integrated into the
contactor’s team. This information shall be presented as a list indicating only the function,
the level of professional experience and the responsibilities of the staff in the contactor’s
team.

g. Institutional arrangements

The terms of reference should define the institutional setup for the implementation of the
assignment. This entails the definition of the mechanism for the contractor’s interaction
with the assignment stakeholders. Hence, the terms of reference shall define:

(i).  the beneficiaries of the assignment ;
(i)).  the coordination authority for the assignment ;
(ii).  the reporting authority for the assignment;
(iv).  the monitoring authority for the assignment; and
(v).  the approving authority for the assignment’s deliverables;

clearly defining the role and responsibilities of all the involved personnel, specifying the
type, timing, and relevance of everyone’s participation.

h. Downstream work

1. The terms of reference shall indicate if Contracting Authority envisages any additional or
supplementary work which might be requested to the contractor following the completion
or during the implementation of the main activities of the terms of reference.

2. Since any additional or supplementary work must be subject to an Addendum to the
contract, the Contracting Authority shall pay particular attention when formulating these
requirements so as not to breach the provisions of these Guidelines.

3. Ifasaresult of the implementation of the activities under the terms of reference, subsequent
procurement shall be generated, clear references to the potential conflict of interests
between the terms of reference activities and the downstream work to be procured as result
of these activities shall be mentioned.

Use of Brand Names

5.10.1

Specifications shall be based on relevant technical characteristics and/or performance
requirements. References to brand names, catalogue numbers, or similar classifications shall be
avoided. If it is justified to specify a brand name or catalogue number of a particular manufacturer
to clarify an otherwise incomplete specification, the words ‘or equivalent’ shall be added after
such a reference to permit the acceptance of offers for Goods that have similar characteristics and
performance at least substantially equivalent to those specified.
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5.10.2 The justification to use brand name shall be prepared and submitted by the Requisitioning
Directorate or Unit to the Deputy Executive Secretary — Corporate Affairs for approval. The
approved justification shall be kept as part of the records of the procurement activity.

5.11 Contract Types and Arrangements

5.11.1 Introduction

5.11.1.1 A contract is a written, legally binding agreement between the SADC Secretariat and an
economic operator, which establishes the terms and conditions of engagement of the economic
operator. A contract may take many forms, such as an Agreement and Purchase Order.

5.11.1.2 SADC Secretariat standard contract documents shall always be used, with no modification in
the General Conditions of Contract, except where such changes are recommended by the Legal

Affairs Unit and effected by concerned parties.

5.11.1.3 Modifications to the General Conditions of Contract shall be done through the Special
Conditions of Contract tailored to the specific procurement.

5.11.2  When to Use a Purchase Order and Contract

5.11.2.2 A Purchase Order will be used under the following circumstances: -

a) when the procurement is done under Framework contracts for goods and services;

b) subject to Paragraph 5.11.2.3 below, when the procurement is done for routine and
once-off or off-shelf items which include but not limited to stationery, office sundries,
licenses, air tickets, conference package, accommodation, interpretation equipment,
other goods, non-consulting services etc;

5.11.2.3 The Purchase Order is considered as a contract and will include among others:-
a) General Terms and Conditions
b) Special Terms and Conditions eg.
(1) Technical specifications
(il)  Validity period
(iii)  Delivery period
(iv)  Offered amount
(v)  Details of what is being procured
(vi)  Signatures of SADC representative and Economic Operator
(vii))  Any other special conditions

5.11.2.4 A Contract will be used when the procurement activity: -

a) involves warranties and/or obligations that require adherence and observance over a
period;

b) is complex in nature;

c) is being implemented across different countries where settlement of disputes require a
formal clearly laid out procedure; or

d) is a service or consultancy in nature i.e. requires use of experts, monitoring of
performance, deliverables, schedule of payments.

5.11.3 Types of Contracts

The list below details the most common types of contractual arrangements:
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5.11.3.1

5.11.3.2

5.11.3.3

5.11.3.4

5.11.3.5

5.11.3.6

Lump Sum / Fixed Price Contract: where the entire contractual amount will be paid in a
lump sum upon delivery of the goods or completion of the services. Lump sum contract is
suitable when the scope of the procurement activity can be clearly and accurately specified
and payments done based on milestone achieved.

Under consultancy services lump sum contracts are also known as Global Price Contract
which means a service contract under which the services provided are paid based on the
delivery of the specified outputs (result/product-based contracts). The contractor is paid a
fixed sum of money upon submission and approval of the deliverables indicated in the
contract.

Fee-based contract: is a service contract under which the services are provided based on
fixed fee rates for each day worked by consultants. These are activity-based contracts, which
might be used for technical assistance and supervision. Fee-based contracts are evaluated
through the presentation of curricula of experts as well as the technical and financial proposal.
The contractor’s remuneration is based on agreed unit rates for contractor’s staff in relation
to the actual time spent executing the assignment.

Time Based Contract: Agreed time and rates are key to this kind of contract. Payment is
made based on agreed rates and time spent, plus reasonable incurred reimbursable expenses.
These may be suitable for:-
e Emergency Situations
e repairs and maintenance work; or
e Consulting Services, when it is difficult to define or fix the scope and duration of
the services (e.g., complex studies, supervision of construction, advisory services).

Framework Agreement: is an agreement between the Contracting Authority and one or
more contractors, which sets out terms and conditions under which specific procurements
(call-offs) can be made throughout the term of the agreement (refer to Annex 2 for details).
The aim of the framework contract is to improve efficiency and lower costs due to economies
of scale. Framework contracts can either be:-

o Multiple Framework Contract — takes the form of separate agreements with a
number of economic operators but concluded in identical terms, specifically: the
same general conditions, terms of delivery, type of services, goods or works to be
delivered possibly the maximum cumulative contract value. An item that may be
different is the prices if those are quoted during the bidding stage. Under this
arrangement competition is limited to only those under the multiple framework
agreement.

e Single Framework Contract — where one contract is awarded to the best bidder
according to award criteria previously established. The contract has fixed terms
and conditions applicable for a period. Each time a requirement is identified that
can be procured using the framework agreement, a Purchase Order may be issued
to the economic operator without the need for further competition.

Unit price contract: where the nature of the goods/services makes it impossible to determine
the total quantity required, but the contract does set out a maximum amount not to be
exceeded.

Construction or works contracts: these can take various forms, with the most common
listed below. The method of procurement shall be dependent on the type and value of contract
to be put in place.

o Minor Works Contract: basic or routine works.

o Short Form Construction: relatively basic or routine works.
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Measure Price Construction: complex works to be paid on a measured price basis.
Lump Sum Construction: Complex works to be paid on a lump sum basis.

Design and Build: for contracting both design and building.

Design: for contracting only design.

5.12 Incoterms

Incoterms shall be used for the procurement of Goods. The Standard Bidding Documents shall specify
the applicable version of the Incoterms and the specific Incoterm that shall be used.

5.13 Guarantees for bidding and contract implementation

The SADC Secretariat Guidelines recognize four types of securities, all of which have to be issued by
the reputable financial institution in Botswana, acceptable to the Contracting Authority, commensurate
with the size and nature of the contract:

5.13.1
5.13.1.1

5.13.1.2

Bid Security:

It is a precautionary measure by which the Contracting Authority requires all bidders to provide
a guarantee to the bidding process, and in the event they are awarded a SADC Secretariat
contract under the terms and conditions indicated in the bidding documents, the bidder must
not refuse it. The Bid Security is given by the bidders in procurements of goods, services and
works in the amount requested in the bidding documents, which should be between 1% and 5%
of the total estimated value of the contract. The Contracting Authority may forfeit the guarantee
in case the winning bidder refuses to sign the contract in the conditions of its own bid and in
any other case stipulated in the bidding documents. The Bid Security must be returned to
bidders after the contract is awarded and signed. The Bid Security is regulated in article 43 of
the SADC Procurement and Grants Policy.

When the Contracting Authority requires economic operators submitting bids, to provide a bid
security (tender guarantee):
a) The requirement shall apply to all such economic operators;
b) The bidding documents shall stipulate eligible issuer of the bid security and the
confirmer, if any, as well as the form and terms that shall be acceptable to the
Contracting Authority;

c¢) The Bidding documents may impose the obligation of providing Bid Securities by
institutions legally established in the country of implementation of the contract or the
country of the Contracting Authority;

d) Notwithstanding the provisions of subparagraph (ii) of this paragraph, a bid security
shall not be rejected by the Contracting Authority on the grounds that the bid security
was not issued by an issuer accepted by the Contracting Authority unless such issuer
was clearly identified in the bidding document as unacceptable issuer;

e) Prior to submitting a bid, an economic operator may request the Contracting Authority
to confirm the acceptability of a proposed issuer of a bid security, or of a proposed
confirmer. The Contracting Authority shall respond promptly to such a request.

f) Confirmation of the acceptability of a proposed issuer or of any proposed confirmer
does not preclude the Contracting Authority from rejecting the bid security on the
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5.13.1.3

5.13.2

5133

5134

ground that the issuer or the confirmer, as the case may be has become insolvent or
otherwise lacks credit worthiness.

g) The Contracting Authority shall specify in the bidding documents all requirements with
respect to the nature, format, amount and other principal terms and conditions of the
required bid security; any requirement that refers directly or indirectly to the conduct
of the shortlisted economic operator submitting the bid shall be limited to:

1) withdrawal or modification of the bid after the deadline for submission of bids,
i1) failure to sign the procurement contract if required by the Contracting
Authority to do so; and

1i1) failure to provide a required security for the performance of the contract after
the bid has been accepted or to comply with any other condition specified in
the bidding documents, precedent to signing the procurement contract.

The Contracting Authority shall make no claim to the amount of the bid security, and shall
promptly return, the bid security document, after whichever of the following that occurs
earliest:

a) The expiry of the bid validity;

b) The entry into force of a procurement contract and the provision of a security for the
performance of the contract, if such a security is required by the bidding documents;

c) The termination of the bidding process without the entry into force of a procurement
contract;

or

d) The withdrawal of the bid prior to the deadline for the submission of bids.

Performance Security:

It is a precautionary measure by which Procuring Entity requires a Contractor, upon signature of
a SADC Secretariat contract, to provide guarantees to fulfil their contractual obligations as
stipulated in contract. The Contractor, together with the contract signed, must provide the
Performance Security. The Performance Security may be requested to contractors for goods and
works. Performance security is 10% of the contract in works contracts. In goods it may be from
5to0 10%.

Advance Payment Guarantee:

It is a precautionary measure by which Contracting Authority requires a Contractor upon
signature of a SADC Secretariat contract, to provide a guarantee to cover for the amount received
by Contractor as an advance payment under the contract. The Advance Payment Guarantee shall
be requested to contractors for goods, services, works prior to making an advance payment. It
should guarantee for the full amount of the pre-finance and may be released as the pre-finance is
recovered.

Retention Money Guarantee:

It is a precautionary measure by which the Contracting Authority requires a works contractor (not
used for services), upon provisional acceptance of goods or works to provide a guarantee to fulfil
its contractual obligations during the period between provisional acceptance and final acceptance
of the works (usually one year). It is a percentage (often between 5% and 10%) of the amount
certified as due to the contractor on an interim, that is deducted from the amount due and
retained by the Contracting Authority.
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5.13.5 All securities shall be in the amount specified by Contracting Authority (in the bidding
documents or in the Contract), denominated in USS$, and shall be:

a)
b)

d)

e)

in a form of unconditional bank guarantee;

issued by a reputable financial institution selected by the bidder or contractor and
acceptable to SADC Secretariat. It shall have a correspondent reputable financial
institution located in Botswana to make it enforceable;

in accordance with the standard template or other form approved by the Contracting
Authority prior to submission;

promptly payable upon a written demand by the Contracting Authority, in case the
conditions for forfeiture are met; be submitted in its original form; copies shall not be
accepted; and

valid for a period indicated in the bidding documents.

5.13.6 At any time, the Contracting Authority may reject the bidder’s or contractor’s choice of the
financial institution issuing the security, by giving a written explanation for such decision. In
that case the bidder or contractor shall provide another security issued by a financial institution
acceptable to the Contracting Authority and then cancel the security with the financial
institution not acceptable to Contracting Authority, in this precise order.

5.13.7 The Contracting Authority shall release the security to the bidder or contractor up to a maximum
of thirty (30) days from the security expiration date.

5.14 Bid/Proposal Submission

5.14.1 The time allowed for submission of Bids/Proposals shall be determined with due consideration
to complexity, the magnitude, risks and particular circumstances of the procurement. The
minimum period allowed for submission of Bids/Proposals shall be as follows:

a)
b)

c)
d)

e)

f)
g)

Open Bidding — Thirty (30) days.

Restricted Bidding — Twenty-one (21) days for Prequalification/Expressions of
Interest (EOI) for less than USD250,000; Thirty (30) days for prequalification above
USD250,000; Thirty (30) days for Invitation to bid.

Limited Bidding — Twenty-one (21) days.

Negotiated Bidding — Three (3) days for below USD10,000; Seven (7) days for above
USD10,000 and below USD50,000.

Request for Quotation — Three (3) days for procurement activities less than
USD10,000 and Seven (7) days for procurement activities more than USD10,000 and
less than USD50,000. An exception may be on cases of Travel and Events related
procurement activities namely air tickets, accommodation, conference package,
simultaneous interpretation equipment hire, and vehicle hire, where a minimum period
of one (1) day may be applied;

Single Source — three (3) days.

Individual Consultants — Fourteen (14) days.

5.14.2 Any proposed submission period that is less than the minimum number of days as detailed in
5.14.1 above, shall require prior approval by the Accounting Officer or delegated authority.

5.14.3 For complex procurement, the Contracting Authority may arrange a pre-Bid/pre-Proposal
conference in which potential Bidders/Consultants may meet with Contracting Authority
representatives to seek clarifications. For Works, the Contracting Authority should also provide
reasonable access to project sites for prospective Bidders/Consultants.
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5.14.4

5.14.5

5.15

The deadline and place for the receipt of Bids/Proposals shall be specified in the Specific
Procurement Notice and the request for bids/request for proposal document. Potential
Bidders/Consultants may submit Bids/Proposals via Virtual Tender Box or other means
communicated in the bidding document/request for proposal.

Bid submission deadline shall not be on a Saturday, Sunday or Public holiday.

The Bidder /Joint Venture / Consortium

5.15.1

5.15.2

5.15.3

5.154

5.15.5

Bidders are the economic operators submitting bids for procurement of goods, services or
works.

When competing for a SADC Secretariat contract, an economic operator, natural or legal person
may submit bid independently or in joint venture or consortium with other economic operators,
individuals and entities provided they legally confirm joint and several liabilities for the bid in
case of winning a contract for the implementation of the contract.

A joint venture or consortium may be either a permanent legally established group or a group
constituted informally for the purpose to apply, bid and undertake a specific SADC Secretariat
contract. In every case, all members of a joint venture or consortium are jointly and severally
liable to the SADC Secretariat in relation to the bid, offer or contract for which it was
constituted.

Bids submitted by a joint venture or consortium of two or more economic operators shall also
comply with the following requirements:

a) the bid shall be signed to be legally binding on all members;

b) the bid shall be accompanied by the original legally binding agreement for all members;
the document has to be witnessed by a Public Notary or a Commissioner of Oath; and

c) the agreement legally binding the members of the joint venture or consortium shall include
the following mandatory provisions:

i. one of the members shall be nominated in charge, and this nomination shall be
evidenced by submitting a power of attorney signed by legally authorized signatory
members;

ii. the member in charge shall be authorized to incur liabilities and receive instructions
for and on behalf of any and all the members of the joint venture or consortium. The
entire communication during the bidding processes and during the execution of the
contract, including those related to payments, shall be made exclusively with the
member in charge (leader);

d) if'the joint venture or consortium are awarded the contract, all members of the joint venture
shall be liable jointly and severally for the execution of the contract in accordance with the
contractual terms; and

e) the members of the joint venture or consortium are not allowed to leave the joint venture
or consortium, and decline their responsibilities without the Contracting Authority’s written
approval, or until they have been notified by the Contracting Authority that the contract
was not awarded to the joint venture or consortium, or in the event they were awarded the
contract, until the liability period indicated of the contract expires.

In case of bids submitted by a joint venture or consortium, each member shall demonstrate that
they fulfil the eligibility criteria set in the Prequalification Documents, the Bidding Documents.
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5.15.6

5.15.7

5.15.8

5.15.9

If one single member fails to demonstrate the compliance with the eligibility criteria, the whole
joint venture or consortium shall be considered non-eligible.

Regarding the compliance with the qualification criteria, a bid submitted by a joint venture or
consortium shall satisfy the qualification requirements as a whole and not as individual member
of the joint venture or consortium.

To avoid distortion of competition and eliminate possible corrupt practices, an economic
operator and its affiliates, individually or as member of a joint venture or consortium, shall
submit only one bid for the same Contracting Authority contract.

If an economic operator submits, individually or as member of a joint venture or consortium,
more than one bid for the same contract, all the bids submitted by the economic operator shall
be rejected and the economic operator shall be banned from participating for a minimum of two
(2) and a maximum of (5) years in any other SADC Secretariat procurement.

The restriction concerning the participation in more than one bid shall not apply to sub-
contractors or personnel.

5.15.10 The Contracting Authority does not acknowledge or undertake any obligations towards the sub-

contractors or personnel of the economic operator participating in a procurement process.

5.15.11 The composition of the joint venture or consortium shall not change after pre-qualification or

5.16

during the implementation of a contract awarded to the joint venture or consortium without
prior approval. The Contracting Authority shall approve the change in the composition of the
joint venture or consortium composition only if the modification: (i) is supported by solid and
objective arguments, (ii) does not alter the competition, (iii) is not generating a conflict, and
(iv) is not invalidating the criteria and conditions in place when the joint venture or consortium
was prequalified or awarded the contract.

The Evaluation Committee

5.16.1

5.16.2

5.16.3

5.16.4

5.16.5

Bids from procurement procedures shall be opened and evaluated by an Evaluation Committee
formally and promptly appointed by the authorised person in the Contracting Authority.

The Accounting officer shall appoint a pool of members that can serve as members of
Evaluation Committee on annual basis. The Controlling Officers shall be responsible for
proposing names of members to the pool.

The Head of Procurement Function shall be responsible for selecting Members, including the
Chairperson, from the pool who will participate in the Evaluation Committee. Ex-Ante Unit
will be reviewing the selection prior to informing the members.

For all procurement less than USD10,000, the Controlling Officer shall be responsible for
selecting Members, including the Chairperson, from the pool who will participate in the

Evaluation Committee.

Members from the Requisitioning function shall not form more than 50% of each Evaluation
Committee.
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5.16.6  The Evaluation Committee shall be composed of one voting Chairperson, an even number of
voting members, resulting in an odd number of voting members, and a non-voting Secretary
from Procurement Unit. The evaluators shall have equal voting rights.

5.16.7 The composition of the Evaluation Committee shall not be limited to members from the same
Directorate or Unit.

5.16.8 Where necessary, a non-voting technical expert of the subject matter can be co-opted in the
Evaluation Committee to provide guidance on technical aspects.

5.16.9 To maintain the confidentiality of the proceedings, participation in the Evaluation Committee
meetings shall be strictly limited to the members of the Evaluation Committee formally
appointed by the Contracting Authority.

5.16.10 If a member of the Evaluation Committee is unable to take part in the entire Evaluation a
replacement will be appointed as per paragraph two above.

5.16.11 The Evaluation committee shall be formed before the bid opening session to ensure the
availability of the designated members during the period necessary to prepare and conduct the
evaluation process.

5.16.12 The Evaluation Committee members shall sign the Declaration of Impartiality and
Confidentiality forms prior to proceeding with the opening and evaluation process.

5.16.13 Opening session will only take place if the Chairperson, one Evaluation Committee member
and the Secretary of the Evaluation Committee are present. The Secretary of the Evaluation
Committee shall facilitate the opening session.

5.16.14 The Chairperson with the support of the Secretary shall be responsible for coordinating the
Evaluation Committee

5.16.15 The Secretary shall coordinate the evaluation process in accordance with the procedures,
principles and regulations contained in the SADC Procurement and Grants Policy, these
Guidelines and any other legal document applicable to the specific procedure.

5.16.16 The Chairperson, assisted by the Secretary of the Evaluation Committee, shall ensure the
impartiality and transparency of the procedures as well as the consistency of the decisions taken
by the Evaluation Committee.

5.16.17 The Secretary shall advise the Evaluation Committee on administrative matters and documents,
but making sure not to influence the decisions. If a bid or proposal infringes the formal
requirements, the Secretary shall advise the evaluators in deciding whether or not it shall be
considered during the rest of the evaluation process, while ensuring equal treatment of bidders
and in accordance with the principle of proportionality.

5.16.18 Whatever decision is taken by the Evaluation Committee it shall be fully recorded and justified
in the Evaluation Report.

5.16.19 The Secretary shall be responsible for carrying out all administrative tasks connected with the
procedure, including preparing/circulating the declarations of impartiality and confidentiality;
keeping the minutes of all meetings and relevant records and documents; and recording
attendance at meetings and compiling the evaluation reports and their annexes.
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5.16.20 The Secretary shall draft the pre-selection and evaluation reports, which shall be deliberated
and signed by all members of the Evaluation Committee.

5.16.21 The Secretary, on behalf of the Evaluation Committee and on the instructions of the
Chairperson, shall prepare and send the requests for clarifications in writing (email, letter)
during the evaluation to the bidders as well as requests for interviews if need arises. Only under
these circumstances may the Secretary communicate with bidders. The members of the
Evaluation Committee under no other circumstance shall be allowed to communicate with the
bidders. The Secretary shall not include or copy any member of the Evaluation Committee,
except the Chairperson, in any communication with bidders.

5.16.22 The evaluators shall possess the technical capacities necessary to give an informed opinion on
the submitted bids. If possible, the persons who developed the terms of reference/technical
specifications shall be evaluators.

5.16.23 The Contracting Authority or the institution funding the action may, if the legal frame allows,
nominate observers to the Evaluation Committee. The observers shall be non-voting members
and shall not be able to intervene in the Evaluation Committee unless requested to do so by the
Chairperson. The observers may provide technical assistance to the Evaluation Committee.
Nominated observers shall not be part of the members of the Evaluation Committee appointed
as per Paragraph 5.16.3 above.

5.16.24 Ex-Ante Function may attend Evaluation Committee meetings as non-voting members for
guidance on any compliance related matters.

5.16.25 All the members of the Evaluation Committee (voting and non-voting) must be present in all
the sessions. Any absence must be recorded by the Secretary and justified.

5.16.26 Only the members of the Evaluation Committee are allowed to evaluate the proposals. In the
evaluation of the bids, the members of the Evaluation Committee are not allowed to receive or
to seek any external (e.g.: outside the members of the Evaluation Committee) support for the
assessment of the bids except experts or observers officially nominated.

5.16.27 The evaluators shall be collectively and individually accountable for any decision and the
recommendations made by the Evaluation committee.

5.16.28 The evaluation shall be completed as soon as possible to allow the successful bidder to be
notified by the Contracting Authority (after all necessary approvals) within the validity period
specified in the solicitation documents.

5.16.29 The Evaluation Committee shall make its recommendation through an evaluation report, which
shall be presented to the competent authority for approval.

5.16.30 Once the authority approves the evaluation report, the Secretary of the Evaluation Committee
shall proceed with the awarding and contracting procedures according to the provisions
contained in these Guidelines and the content of the evaluation report.

5.16.31 The bids and other working documents of the Evaluation Committee shall be kept in a safe

place when not in use. The documents are confidential and shall not be shared to anyone outside
the Evaluation Committee.
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5.17

Validity of Bids / Proposals

5.17.1
5.17.2

5.17.3

5.18

Bidders are bound by their bids for the period of bid validity specified in the bidding documents.
The validity period will be a minimum of 90 days from the deadline for the submission of bids.
In case the 90 days are insufficient, the Secretary of the Evaluation Committee, with the
agreement of the Evaluation Committee, must request an extension from the bidders. The

bidders shall be free to accept the extension or not in which case they shall be excluded from
the procedure.

Bid/Proposal Opening

5.18.1

5.18.2

5.18.3

5.18.4

During the opening session the following shall be verified:

(a) name of the tenderer;
(b) date/time of submission;
(c) whether all bids received are available for the opening session;

(d) outer envelope is sealed (for hardcopy processes) or the virtual tender box has not been
accessed prior to the date of opening (for electronic systems);

(e) whether or not the technical and financial bid are sealed and contained in separate envelopes
in hard copy submissions. For electronic submissions, the technical and financial proposals
shall be submitted into separate virtual tender boxes. Only the bid whose technical
proposals pass the technical evaluation stage will be considered for further financial
evaluation;

(f) whether the submission form is in the technical offer; and

(g) whether the statements of availability and exclusivity for the key experts are included i.e.
for procurement of services requiring experts.

Under no circumstance shall the envelope containing the financial bid be opened. It must remain
sealed. The secretary of the Evaluation Committee must keep them in a safe place. When using
an electronic tender submission system the financial bids shall either be in a separate
submission portal or locked with a password to be provided by the bidders.

Envelopes marked “WITHDRAWAL” shall be opened first and read out and the envelope with
the corresponding bid shall not be opened, it will be returned to the Bidder. If the withdrawal
envelope does not contain a copy of the “power of attorney” confirming the signature as a
person duly authorized to sign on behalf of the Bidder, the corresponding bid shall be opened.
No bid withdrawal shall be permitted unless the corresponding withdrawal notice contains a
valid authorization to request the withdrawal and is read out at bid opening. Next, envelopes
marked “SUBSTITUTION” shall be opened and read out and exchanged with the
corresponding Bid being substituted, and the substituted Bid shall not be opened, it will be
returned to the Bidder. No Bid substitution shall be permitted unless the corresponding
substitution notice contains a valid authorization to request the substitution and is read out at
bid opening. Envelopes marked “MODIFICATION” shall be opened and read out with the
corresponding Bid.

No Bid modification shall be permitted unless the corresponding modification notice contains
a valid authorization to request the modification and is read out at Bid opening.
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5.18.5 Only envelopes that are opened and read out at Bid opening shall be considered further. The
Secretary of the Evaluation Committee shall draft the opening report, which shall be signed by
the Chairperson and the Secretary of the Evaluation Committee during the opening and it must
contain a list of the bids that have been received.

5.18.6 Bid opening shall be conducted in public for Open Bidding, Restricted bidding and may be
conducted in public for Limited Bidding.

5.19 Late Bids/Proposals

Bids/Proposals received after the deadline for submission shall be disqualified.

5.20 Selection/qualification, evaluation and award criteria

5.20.1 Selection/qualification criteria

5.20.1.1 The qualification criteria are a set of requirements that bidders shall fulfil in order to
demonstrate their capability to execute the contract in question. When the Open Bidding
procedure is employed, the qualification criteria are also called post-qualification criteria as
the compliance with the criteria is verified only for bidder recommended for the award of the
contract. When the Restricted Bidding for Services is employed, the qualification criteria is
called pre-qualification criteria as the compliance with the criteria is verified during the pre-
qualification stage and are used for developing the shortlist of economic operators invited to
submit a bid (technical and financial proposal.

5.20.1.2 The criteria shall be objective and not discriminatory. Both, the criteria and the documents
needed to prove the compliance with the qualification criteria shall be clearly stated in the
procurement notice. The qualification criteria verify the technical, professional and financial
capacity of the bidders. Past the submission deadline, the criteria cannot be changed.

5.20.1.3 The Contracting Authority may also publish criteria in addition to the financial, professional
and technical ones, which are relevant to the assignment, i.e. facility resources.

5.20.1.4 The bidding documents shall not contain criteria not related to the assignment, not objective
or disproportionate, i.e.:

(a) Requesting a disproportionate annual turnover, number of staff, number of previous
similar projects etc. as regards the bid. Annual turnover requested should be between
one and two times the estimated contract budget.

(b) Using imprecise terms such as “sufficient”, “major”, “relevant” as these are not
objective terms.

(¢) Requesting information that goes further back in time more than seven years. For goods
and services the information sought shall be for not longer than the past five years.

(d) Requesting a specific percentage of the staff working in a specific field. Number of
staff working in a specific field is acceptable.

(e) Requesting specific experience of projects related to a single donor may be considered
discriminatory.

(f) Requesting specific experience in a specific country, unless specific justification may
be considered discriminatory.

(g) Requesting technical experience in an overly prescriptive manner which restricts
competition to one or very few operators.
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5.20.1.5 The qualification criteria must be specified in the specific contract notice and/or the bidding
documents.

5.20.1.6 In case of consortium, the qualification criteria must be applied to the consortium as a whole.

5.20.1.7 The bidder shall be asked to indicate in the application form the economic, financial,
professional and technical capacity in accordance with the qualification criteria established in
the bidding documents.

5.20.1.8 For open bidding for services, the supporting documents in response to eligibility and
qualification criteria shall be submitted at the pre-qualification stage. Contracting Authority
may request for Sworn Statement confirming the availability of the supporting documents at
the pre-qualification stage and request for the supporting documents at the bidding stage.

5.20.1.9 For open bidding procedure only successful bidders shall have to submit proof of complying
with the qualification requirements.

5.20.1.10 If there is doubt about the authenticity of some of the documents, the Contracting Authority
shall carry out additional checks.

5.20.1.11 For contracts with a value under the international thresholds (see Schedule 5 below) and the
Contracting Authority may, depending on its own risk assessment, decide not to require
proof, but if so is decided no pre-financing shall be granted without financial guarantee.

5.20.1.12 Depending on the category of procurement, the qualification criteria are the following:

(a) Technical capacity
The technical capacity is measured by having successfully implemented, during the last
three to five years for services or goods or from three to eight years for works, a certain
number of contracts of the same nature, complexity and price.

By similar contracts shall be understood contracts of the same nature as the contract
for which the bidding process was launched, not necessarily contracts with exactly the
same specifications (for instance in case of & technical assistance in design and
supervision of a highway, it shall not be looking for a firm experienced in design and
supervision of highways with the same specific features as the requested highway but
with general experience in technical assistance in design and supervision of highways).

Similarly, experience in a SADC country is not usually a relevant criterion; however,
experience in countries with similar environment/conditions can be considered as a
relevant factor for assessing the experience in implementation of similar contracts. The
criteria shall be demonstrated by the provision of certified copies of similar contracts
or letters of acceptance for services, goods and works from previous clients. In case of
contracts for goods not manufactured by the economic operator, the proof shall be
presented in a form of a statement from the manufactures or suppliers of the services
and goods, confirming that the economic operator is an accredited dealer for their
products and services. The above statement shall also indicate the average volume and
the type of products supplied by the manufacturer or supplier and traded by the
economic operator in the last three years.
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If the Contracting Authority wants to confirm the quality or reliability of the
manufacturer or supplier mentioned above, as the case may be, it may request from the
economic operator additional information about the capacity of the manufacturer and
supplier related to the quality of the goods and/or services as well as the technical
support, maintenance and troubleshooting for the goods and services produced and
traded by the economic operator.

(b) Professional capacity
The bidder may be requested to demonstrate availability of experienced staff, capable
of performing functions required for the contract.

The requirements concerning this criterion may list the essential functions, and/or the
number of years of relevant experience of the personnel needed by the economic
operator to prove compliance with this criterion. The Contracting Authority shall avoid
using words such as “qualified” or “licensed” as well as “Master or PhD degrees”
unless they are essential for implementation of the contract. This request may be proved
by presenting a list of the available personnel and highlighting the compliance with the
requirement.

(¢) Financial and economic capacity
The bidder is requested to demonstrate the availability of the financial means to fully
finance the estimated contract cash flow for twelve months, net of requirements for other
known commitments over the period of implementation of the contract. Usually, the
following aspects are taken into consideration when applying this evaluation criteria:

i) the average annual turnover over the last three years (it shall be a minimum of three
times the estimated cash flow value of the contract);

i) 1i) the average liquid funds held over the last three years shall be equivalent to the
estimated contract cash flow for twelve months;

iii) the average financial performance has to be positive over the last three years; and

iv) the minimum net worth of the economic operator shall be the minimum equivalent
of the estimated contract cash flow for twelve months.

The compliance with the requirement concerning the liquid funds can also be
demonstrated by providing the proof of access to a dedicated credit line, overdraft
facility or other bank loans from a reputable bank, equal to the cash flow for twelve
months. For contracts valued over US$ 350,000, the proof of access to a dedicated credit
line or overdraft facility shall be a mandatory requirement for proving the compliance
with the liquidity criteria. For compliance with the other criteria, the economic operator
shall provide certified copies of the balance sheets, audit reports and/or similar
statements of the accounts, audited by certified reputable auditors or certified by the
fiscal authority of the country where the economic operator is registered/incorporated.

The minimum annual turnover requested should be at least between one to two times of
the amount budgeted for the specific contract in question.

(d) Facilities resources
Facilities resources is an additional criterion which might be requested for bidders
competing for services, goods and/or works contracts. In such instance, bidders shall
be required to demonstrate the availability of specialized equipment, essential for the
execution of the contract, or facilities to provide maintenance or technical support at
the site where the general services, goods or works shall be delivered. The list of such
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requirements should be limited to highly specialized and/or heavy equipment, as well
to service facilities critical to the execution of the contract, which cannot be easily
purchased, hired or leased in the market, or readily manufactured. To prove compliance
with this criterion, the economic operator shall provide documents demonstrating the
ownership of the equipment or facility, or any binding agreement with a local supplier
to lease or rent the equipment and/or facility, or to provide technical support for
maintenance and troubleshooting.

All the documents presented by the bidder to demonstrate the compliance with the
aforementioned criteria shall be in original or certified copies (by a public notary or
Commissioner of Oath) and be in any of the SADC Secretariat working languages.
When the documents are not written in one of the working languages, they shall be
accompanied by the original certified translation into one of the SADC Secretariat
working languages.

The Contracting Authority reserves the right to request the economic operator to
provide additional information. The Contracting Authority may also contact any of the
references mentioned in the supporting documents.

5.20.2. Evaluation criteria

5.20.2.1 The evaluation criteria are meant to determine the compliance of the services, goods and works
offered by the bidders with the requirements stated in the bidding documents.

5.20.2.2 The evaluation criteria shall be clearly stated in the Bidding Documents. It shall be precise,
non-discriminatory and not prejudicial to fair competition. The evaluation criteria shall under
no circumstances be changed or modified during the evaluation process.

5.20.2.3 The Contracting Authority may use one of these two systems of evaluation for procurement
processes:

a)

b)

Evaluation using the merit point system or rated criteria: This system of evaluation
entails that merit points or weightings are assigned for each relevant or critical aspect
or sub-criteria, being evaluated and compared with the requirement. In such case, in
order to preserve the relevance, no aspect or sub-criteria shall be assigned less than five
per-cent (5%) of the overall score. This system shall be used for fee-based services as
well as for global price services.

Evaluation on the compliance with the requirements and price: This system of
evaluation implies the comparison of the bids against the requirements. If a bid fails to
comply with any critical requirement, it is automatically rejected. The technical
compliant bids are ranked based on the price. This system shall be used for goods and
works with technical requirements clearly defined.

5.20.3. Award criteria

Contracts are awarded on the basis of the award criteria established in the Bidding Documents in one
of the following two ways:

(a) price, in this case the contract is awarded to the bidder which, while satisfying the eligibility,
qualification and evaluation criteria, quotes the lowest price;

(b) best value for money/quality and cost (i.e. the most economically advantageous bid or best
price-quality ratio). This award procedure entails the successful bid to be determined by
applying a formula including the evaluation points and the offered price.
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5.21

Currency

5.22.1

5.21.2

5.22

The procurement documentation shall state the currency to be quoted by the bidder. When the
bidder quotes in a different currency, the bidder shall provide equivalent prices in the currency
requested in the bidding documents and the foreign exchange rate declared by the Central Bank
of the country of the Contracting Authority, on the bid closing date, shall apply.

Payment of the contract price shall be made in the currency specified in the submitted bid /
proposal and subsequently approved by the Contracting Authority as per these Guidelines.

Cancellation of processes

5.22.1

5.22.2

5223

5224

5225

The Contracting Authority may, before the contract is signed, abandon the procurement
exercise and cancel the procedure without the bidders being entitled to claim any compensation.
If the process is divided into lots, a single lot may be cancelled. Cancellation may occur when:

(a) the bidding procedure has been unsuccessful, i.e. not qualitatively or financially
worthwhile bids have been received or there is no response at all;

(b) the economic or technical data for the contract have been fundamentally altered;

(c) exceptional circumstances or Force Majeure render the normal performance of the
contract impossible;

(d) all technically compliant bids substantially exceed the available financial resources;

(e) there have been noted flaws in the application of procurement procedures; or

(f) the financial allocation becomes unavailable.

If a procurement process is cancelled, all bidders shall be notified in writing of the reasons for
the cancellation at the earliest time (no more than fourteen days since the decision to cancel is
taken). Furthermore, a cancellation notice shall be published on the SADC Secretariat website
with the reasons for cancellation (no more than fourteen days since the decision to cancel is
taken) in accordance with Annex 1.

After cancelling a bidding procedure, the Contracting Authority may decide to:

(a) launch a new process;

(b) re-launch the previous process;

(c) in case of procurement processes, to open negotiations with one or more bidders who
participated in the bidding procedure and met the qualification criteria, provided that
the original contract terms have not been substantially altered; or

(d) not to award the contract.

Under no circumstances shall the Contracting Authority be liable for any damages whatsoever
including, but without limitation, damages for loss of profits in any way connected with the
cancellation of a procurement process. The publication of a procurement notice does not commit
the Contracting Authority to award the contract announced or accept any bid received.

All procurement processes above USD 50,000 will only be cancelled after approval by the
Accounting Officer or any delegated Authority.
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5.23 Lowest Evaluated Bid / Proposal

5.23.1 The Contracting Authority shall award the contract to the Bidder offering the lowest evaluated
substantially responsive bid i.e. the bid complying with all criteria stated in the bidding
document.

5.23.2 When merit point system or rated criteria are used, the contract shall be awarded to the lowest
evaluated substantially responsive Bid that meets the qualification criteria and whose Bid has
been determined to be:

a) substantially responsive to the bidding document; and
b) the highest ranked Bid.

5.23.3 When evaluation is based on compliance with the requirements and price, the contract shall be
awarded to the lowest evaluated substantially responsive bid that meets the qualification criteria
and whose Bid has been determined to be:

a) substantially responsive to the bidding document; and
b) the lowest evaluated cost.

5.24 Award/contract signature and publishing of the contract

5.24.1 Award

5.24.1.1 The Contracting Authority shall, before issuing the Notice of Award to a successful bidder,
issue a Notice of Intention to Award the contract to the successful bidder and Notification
of Tender Results to all bidders who participated in the process by giving them five (5) days
within which to submit a complaint to the Contracting Authority, if any. This notice shall be
published on the SADC Secretariat’s website and must contain the name of the successful
economic operator, contract sum, and completion of delivery period.

5.24.1.2 The requirement above shall not apply to:
(a) cases of emergency procurement if circumstances do not allow issuance of notice
of intention to award the contract;

(b) procurement transactions below USDS50,000 where no written contract is
required.
5.24.1.3 The Contracting Authority shall issue an official response to the complaints within fourteen
(14) days from the receipt of Complaints stated in para 5.25.1.1 above.

5.24.1.4 Before the period of validity of bids expires, and on the basis of the approved evaluation
report, the Contracting Authority shall notify the successful bidder in writing that its offer
has been accepted; where applicable, it shall draw attention to any arithmetical errors
corrected during the evaluation process requesting the bidder to accept such correction; it
shall request the bidder to reconfirm the validity of their bid and, when necessary and foreseen
in the bidding documents it shall invite the bidder to produce supporting documents.

5.24.1.5 If more than one hundred and twenty (120) days have elapsed from the deadline from
submission of the bids to the date of notification of the successful bidder, the successful
bidder shall be requested to produce updated information to demonstrate that they are
continuing to satisfy the pre-qualification (pre or post) criteria set in the solicitation
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5.24.1.6

5.24.1.7

5.24.1.8

5.24.19

documents. For this purpose the bidder shall be given fifteen (15) days to produce updated
supporting documents demonstrating the compliance with the qualification criteria. Such
requirements shall be indicated in the notification letter.

The Evaluation Committee which evaluated the bid in the first instance shall conduct such
verification. The findings shall be documented in a report, which shall and be subject to
approval of the Contracting Authority.

Failing to produce the documents demonstrating the compliance with the qualification criteria
within the given timeframe or failing to demonstrate compliance with the qualification
criteria shall lead to the rejection of the bid. In such an instance, the next responsive qualified
bidder shall be awarded the contract, provided that it satisfies the qualification (pre or post)
criteria. In case of call for proposals the Evaluation Committee shall propose awarding the
contract to the highest-ranking bidder on the reserve list. In case that there is no compliant
bidder the Evaluation Committee shall recommend cancelling the procedure.

Except when Single Source procedure method and Negotiated Procedure is employed, no
negotiations of contract shall be permitted with the successful bidder prior to the award of
any contract for services, goods and works.

The negotiation shall be documented in a report which shall be attached as annex to the
contract.

5.24.2 Contract preparation

5.24.2.1 When preparing the contract for signature, the Contracting Authority must proceed as follows:

a) The Procurement Function of the Evaluation Committee with the necessary approvals
and the confirmation of availability of funding, shall prepare a contract dossier
containing the following:

i) pre-contract verification form;

ii))  the proposed draft contract;

iiil)  copy of the legal framework authorising the project (financing agreement,
convention, contract or other relevant legal instruments) where appropriate;

iv)  copy of the recommended bid/proposal;
v)  copy of the notification of intent to award, offer and acceptance letters;

vi) approved Tender Committee(s) record or evaluation report approved by
Head of Procurement as per Threshold;

vii) copy of solicitation document; and
viii) approved evaluation report.

b) Upon presentation of the contract dossier, the competent official shall sign and date all
originals of the contract and initial all pages of the contract.

(¢) The Procurement Function shall send the contracts to the successful bidder who must
countersign them within 30 days of receipt (or within such a period as requested by the
Contracting Authority), keep one original and return the rest to the Contracting
Authority together with any financial guarantee required in the bidding documents.
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(d) Ifthe contractor fails to countersign and return the contract within the requested period,
the contract award will be nullified. In this case the contract preparation procedure must
be re-started from step one above with the next highest-ranking responsive bidder.

(e) The Secretary of the Evaluation Committee shall check that the natural person who
signs the contract for the contractor has a valid power of attorney.

(f) The contract shall be signed in at least four originals (three for the Contracting
Authority and one for the contractor) although the specific bid may demand more

originals (i.e. for funding authority).

(g) Where signing of the contract is being done electronically, one electronic copy signed
by both parties shall suffice.

5.24.3 Publicizing the award of the contract

5.24.3.1 The Procurement Entity shall inform bidders of the award of the contract within five (5) days
after the lapse of the five (5) days’ cool-off period unless the proceedings have been suspended
according to Section VIII of these Guidelines.

5.24.3.2 Once the contract has been signed, the Contracting Authority shall prepare Contract Award
Notice using the standard template and publish it according to SADC publication guidelines.

5.24.3.3 The award notice shall be published on the SADC website within fifteen (15) days from the
signing of the contract by the parties.

5.25 Contract Modification: Addendum

5.25.1 Contracts may be subject to modification during implementation provided that the following
principles are observed:

(a) Contract modifications shall be formalized through an administrative order or an
addendum to the contract in accordance with the provisions of the General Conditions of
the Contract and accepted by contracting parties.

(b) No modification to the contract may alter the award conditions prevailing at the time the
contract was awarded.

(c) Any modification of the contract value shall not exceed an aggregate amount of up to
twenty five percent (25%) of the original contract amount.

(d) Any modification of the duration of the contract shall not exceed an aggregate of
maximum of one hundred percent (100%) of the duration of the initial contract.

(e) All modification shall be signed by contracting parties prior to the expiration of the
contract.

(f) All variations under this clause shall be approved by the Executive Secretary or a delegated
authority in case the attribution is delegated by the Executive Secretary.

5.25.2 Existing contracts may also be amended for:
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5.253

5254

5.25.5

5.25.6

5.25.7

(a) complementary services not included in the main contract but which, due to unforeseen
circumstances, have become necessary to perform the contract, provided that the
complementary services are technically and economically inseparable from the main
contract, without bringing serious inconveniences for the Procuring Entity additional
services consisting of the repetition of similar services entrusted to the contractor
furnishing the services under the initial contract, provided that a procurement notice has
been published for the initial contract and that the possibility of using the negotiated
procedure for further services for the project as well as the estimated cost, were clearly
indicated in the Bidding Documents or the Terms of Reference for the initial contract.

(b) additional deliveries by the original contractor intended either as a partial replacement
of normal goods or installations or as the extension of existing contracts for goods or
works, where a change of contractor would oblige the Procuring Entity to acquire
equipment having different technical characteristics which would result in either
incompatibility or disproportionate technical difficulties in operation and maintenance.

(c) additional works not included in the initial contract which due to unforeseen
circumstances, became necessary for carrying out the works described therein and have
been awarded to the contractor already carrying out the work: a) where such works
cannot be technically or economically separated from the main contract without serious
inconvenience to the beneficiary; and b) where such works, although separable from the
performance of the original contract, are strictly necessary to its completion.

Both parties must agree any modification in the implementation period, budget, scope of the
contract or any other substantial contract element.

Contract modifications shall not have a retroactive effect.

Requests for contract modifications shall be made (by one contracting party to the other) well
in advance to allow for the addendum to be signed by both parties before the expiry of the
execution period of the contract.

Addenda will enter into force the date of last signature unless there is a specific provision for
entering into force in the contract or the specific addendum.

The responsibility for preparing addenda rests with the Procurement Function, obliged to
proceed as follows:

a) Preparing the addendum: this is the responsibility of the Procurement Function. It shall
use the standard template for drafting the addendum. All references in the proposed
addendum to article number or annexes to be modified shall correspond to those in the
initial contract. Any addendum modifying the budget shall include a replacement budget
showing how the full budget breakdown of the initial contract has been modified by this
addendum (and any other previous addenda). If the budget is modified by the proposed
addendum, the payment schedule shall also be accordingly modified, taking into account
any payments already made in the course of the contract. The payment schedule shall not
be modified unless the budget is being modified or the contract extended.

b) Prepare a file comprising the following items:
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i. Explanatory note providing technical and financial justification for making the
modifications in the proposed addendum. The explanatory note shall be prepared by
the contracting party which initiated the request for addendum.

ii. Copy of the request for (or agreement to) the proposed modifications (i.e. all the
communications between the contracting parties leading to the addendum, including
the official request).

iii. The proposed addendum, based on the standard addendum template and including
any revised annexes.

c) Secure the approval and the signing of the addendum: the addendum shall be subject of
the same approval procedures and signed by the same authority signing the contract, as
stipulated in these Guidelines.

d) Secure the Contractor signature of the addendum: after the approval and signature of the
addendum, it shall be sent to the Contractor for counter-signature. The Contractor shall
countersign and initial it within the established period (maximum fifteen days of receipt)
and return it to the Contracting Authority together with the Financial Guarantee if
applicable.

e) Circulate copies of the addendum among the SADC Secretariat’s units: on receipt of the
signed addendum from the Contractor, the procurement unit shall send copies to the
relevant Directorates / Units according to Schedule 2.

5.26 Record Keeping

5.26.1 The Contracting Authority shall maintain records in electronic and/or paper-based format of
each step taken during the procurement process.

5.26.2 Subject to the SADC Secretariat’s policy on access to documents, these records shall be kept

5.26.3

5.26.4

5.26.5

5.26.6

5.26.7

confidential and kept in accordance with the SADC Secretariat policy on archiving.

The period for which the procurement information will be kept and be made accessible to the
public shall be a minimum of seven (7) years from the date of the final payment. The
procurement information, contractual and financial documents have to be kept for a minimum
period of seven (7) years from payment of the balance and up to the date of the decision of
any dispute action regarding the contract. During and after this period, the Contracting
Authority shall treat the personal data in conformity with its protection of personal data policy.

The documents to be conserved shall include all the preparatory documents, the originals of
all bids submitted and any related correspondence.

It is recommended for each bid a separate file to be opened and maintained. The record should
be kept either in paper or electronic form.

Upon completion of procurement processes and in accordance with SADC Secretariat policy
on access to documents, natural persons authorized by Procurement Function can inspect the
procurement documents following written justified request.

Procurement Unit shall ensure that all closed files are duly shared with the Records
Management Unit for archiving.
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5.26.8

5.27

For all electronic procurement records kept on any Cloud storage facility, the Procurement
Unit shall send the access link for the complete procurement file as per Schedule 2 of these
Guidelines to Records Management Unit immediately upon Contract signing by both parties.

Availability of funds and procedure with a “suspension
clause”

5.27.1

5.27.2

5273

5.28

As a general rule call for proposals and bidding procedures cannot be launched without a
specific budgetary allocation approved. Thus, before initiating any procedure the funds must
be available. However, in exceptional circumstances, if the internal regulations and the legal
frame (Convention, Contract, Contribution Agreement, Financing Agreement or other legal
instrument) allow it, the procedures may be published with a suspension clause before the
financing decision or the legal instrument are finally approved.

Under no circumstance shall a contract be awarded or signed without the adoption of the
financing decision and the legal frame.

The bidding documents must explicitly contain the suspension clause providing that the

process may be suspended in the case of non-availability of funding. If the financing
agreement and/or the legal framework are not signed, the tender shall be inevitably cancelled.

Post Qualification

5.28.1

5.28.2

5.28.3

5.28.4

The lowest evaluated bid i.e. the bid complying with all criteria stated in the bidding document
shall be subjected to post qualification / due diligence during the evaluation process and prior
to final approval and contract award.

Post qualification shall be conducted by the Evaluation Committee and include but not limited
to: -

(a) physical verification of existence of the economic operator;

(b) verification of compliance with eligibility and qualification criteria as per the bidding
documents eg. technical capability, financial capability, etc;

(¢) counter-checking performance of bidder with the listed organisations served by the
bidder in similar assignments;

(d) where necessary, visit by the Contracting Authority to the organisations served by the
bidder and check any physical proof of projects done by the bidder and any other
relevant information.

The evaluation report shall include a section on post-qualification where findings on items
detailed under 5.28.2 will be stated including the names of the team that undertook the due

diligence process.

Post qualification may not apply to situations where there is an approved prequalified bidders
database and for thresholds below the SADC Internal Tender Committee (SITC) limit.
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5.29

Emergency procurement

5.29.1

An ‘emergency’ is a sudden unforeseen event. It can result in injury, loss of life or critical
damage to property or infrastructure. This section outlines the procurement flexibilities that are
available in an emergency.

5.29.2 Emergencies constitute the circumstances which are urgent, unforeseeable, may result in loss of

5293

5294

5.29.5

5.29.6

5.29.7

property, life or jeopardize SADC Secretariat interests and which are not caused by any dilatory
conduct, or bad management, of the Procuring Entity. For example, an emergency may be a
situation which creates a threat to business continuity, public health, welfare, or safety such as
may arise by reasons of floods, epidemics, pandemic, riots, conflicts, equipment failures,
situations that threaten peace and security or such other reasons as may be determined by SADC
Management. The existence of such an emergency condition may create an immediate and
serious need for supplies, services, or construction that cannot be met through normal
procurement methods.

Urgent situations that are created through a lack of planning or risk mitigation do not constitute
an emergency.

An emergency needs to be declared by either Government in the specific Member State it is
occurring or by SADC Secretariat Management Team.

The Requisitioning Unit, in liaison with the Procurement Unit, shall motivate to the Accounting
Officer for approval of: -

a) Existence of emergency situation. The motivation shall be accompanied by a brief history
of the events leading up to the emergency, supported by a full justification; and

b) The use of exceptional procurement procedures and approval processes. The details of the
exceptional procurement procedures and justification shall be provided.

Emergency procurement shall be limited to only those goods, services and works necessary to
meet the emergency situation.

The Accounting Officer may delegate in writing to any Requisitioning Function, Employee or
authority to make emergency procurements as per delegated authority limits for procurement.

5.29.8 The procurement method applied during emergencies shall be selected with a view to assuring

that the required goods, services and works are procured in time to meet the required needs
during the emergency.

5.29.9 Cool-off period shall not be observed in emergency procurement processes.

5.29.10 An emergency will be considered at the following levels: -

Phase Description Procurement Actions
1 Immediate This phase is characterized by reactive procurement (direct
Response procurement or single sourcing) as the phase involves dealing with

life, health and safety, business continuity threatening conditions.
Timeline and capacity to deliver are key.

2 Emergency Involves restoration of livelihood, community activities, business
Relief processes etc. Accelerated procurement methods applied and other
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techniques to ensure competitiveness. These include reduction of lead
times and increased thresholds.
3 Emergency Once emergency has stabilized, slowly revert to normal procedures
Reconstruction and reduce accelerated procedures.
4 Phase-Out of | Planning and managing phase-out activities, lessons learned,
Emergency procurement performance check.
Procurement

5.29.11 In peace support operations or humanitarian interventions, the following procurement process
will be followed:-

a)
b)

c)

d)

g)
h)

The Requisitioning Function, in liaison with the Procurement Function, shall identify the
needs of the emergency;

The Requisitioning Function will submit the request for initiating the procurement to the
Accounting Officer or a delegated authority;

Once the requisition is approved the Procurement Function shall initiate the procurement
process by issuing the Request for Quotation to economic operators identified through
market analysis;

An evaluation committee shall review the quotations and evaluate them to make a
recommendation for a selected bidder;

The Procurement Function shall prepare an evaluation report and submit it to the
competent authority depending on the value of procurement;

Once the evaluation report is approved, the Procurement Function will prepare and issue
Purchase Orders to the recommended bidder(s).

Goods, services and works will be duly received by the Requisitioning Unit, which shall
issue a Goods Received Note (GRN) or Completion Certificate;

The Procurement Function will consolidate all procurement documentation and submit
to Requisitioning Unit for further submission for processing of payment.

5.29.12 Procurement processes during emergency situations shall be subject to Ex-Ante compliance
check. This includes review of request for quotations, evaluation reports and draft contracts.

5.30 Exceptional procedures

5.30.1 In exceptional cases, with the prior approval of the Accounting Officer or a delegated authority
in line with the SADC Procurement and Grants Policy, the Contracting Authority may use
Limited Bidding, Negotiated Procedure or Single Source for goods, services and works over
the mentioned standard ceilings according to the programme/legal frame and as prescribed in
these Guidelines.

5.30.2 The Contracting Authority may use the exceptional procedures in following cases:

(a)

(b)

(c)

there was previously at least two unsuccessful procurement attempts as per the thresholds
and the Contracting Authority cannot launch a new procurement process using same
procedure;

in the case of an unsuccessful restricted procedure, if less than three economic operators
qualified, the Negotiated Procedure without publication may be initiated with the one or
two operators that prequalified. In case that none of the bidders prequalified, the
Contracting Authority may engage with third party operator(s);

due to emergency reasons or adverse market conditions which prevents use of a
competitive method as per the thresholds;
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5.30.3

5.304

5.31

(d) for the purchase of goods, services or works on particularly advantageous terms as
specified in the SADC Procurement and Grants Policy;

(e) for contracts which due to safety and security reasons can only be procured for a limited
reputable source;

(f) Forreasons of extreme urgency brought about by events which the Contracting Authorities
could not have foreseen and which can in no way be attributed to them;

(g) Where the delivery of specific goods, services or works are entrusted to public sector
bodies or to non-profit institutions and relate to activities of an institutional nature or
designed to provide to people in the social field;

(h) For contracts declared to be secret or whose performance must be accompanied by special
security measures or when the protection of the interest of the SADC Secretariat, its
Member States or the beneficiary requires so.

The use of exceptional procedures requires specific authorisation and must be justified in detail
and approved by the Accounting Officer or a delegated authority.

Under no circumstances shall the contracts be split artificially to avoid/manipulate thresholds.

Procurement Thresholds

5.31.1

Introduction

All procurement methods for goods, services and works contracts shall be applied as per the thresholds
prescribed in Schedule 3 of these Guidelines.

5.31.2

Procurement thresholds for goods

5.31.2.1 Goods Contracts with a value of US$ 250,000 and above

1. All goods contracts with a budget estimate of US$ 250,000 and above will be tendered through
Open Bidding (Schedule 3) unless there is a specific derogation authorising another procedure.

2. The Open Bidding can be International, Regional or Local according to the thresholds established
in Schedule 4.

5.31.2.2 Goods Contracts with a value of US$ 100,000 and below US$250,000

1. All goods contracts with a budget estimate of US$ 100,000 and below US$ 250,000 will be tendered
through Limited Bidding unless there is a specific derogation authorising another procedure.

2. These may be tendered through Open Bidding without the need for derogation.

5.31.2.3 Goods Contracts with a value of US$2,000 and below US$100,000

1. All goods contracts with a budget estimate of US$ 2,000 and below US$ 100,000 may be tendered
through Negotiated Procedure or Request for Quotation unless there is a specific derogation
authorising another procedure.

2. These may be tendered through Open Bidding or Limited Bidding without the need for derogation.

3. For contracts under US$ 50,000 the Contracting Authority may use simplified Bidding Documents.

5.31.3

Procurement thresholds for Services
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5.31.3.1 Service Contracts with a value of US$ 250,000 and above.

L.

All service contracts for Consulting Firms estimated at US$ 250,000 or above will be tendered
through Restricted Bidding (Schedule 3) unless a specific derogation from the Accounting Officer
or a delegated authority allows the use of a different procedure.

All non-consulting service contracts estimated at US$ 250.000 or above will be tendered through
Open Bidding (Schedule 3) unless a specific derogation from the Accounting Officer or a delegated
authority allows the use of a different procedure.

The Restricted and Open Bidding shall be international, regional or local according to the thresholds
established in Schedule 5.

5.31.3.2 Service Contracts with a value of US$50,000 and below US$250,000

L.

Contracts with an estimated value of US$ 50,000 and below US$ 250,000 will be tendered through
Limited Bidding unless a specific derogation from the competent authority allows the use of a
different procedure.

The Contracting Authority must justify why and how the economic operators invited to present bids
were selected.

These may be tendered through Open Bidding without the need for derogation, where the
Directorates / Units do not know or have not conducted a market survey of eligible economic
operators.

5.31.3.3. Service Contracts with a value of US$2,000 and below US$ 50,000

1.

2.

Contracts with an estimated value of US$2.000 and below US$50.000 may be tendered through
Negotiated Procedure with a minimum of two bidders for procedure with publication and a
minimum of one bidder for procedure without publication or Request for Quotation. The
Contracting Authority must justify why and how the economic operators invited to present bids
were selected.

For contracts under US$ 10.000 the Contracting Authority shall use simplified Bidding Documents.

5.31.4 Procurement thresholds for Works

5.31.4.1 Works Contracts with a value of US$ 500,000 and above

1.

Contracts with an estimated value equal to and higher than US$ 500,000 will be tendered through
Open Bidding (Schedule 3) unless a specific derogation granted by the Accounting Officer or a
delegated authority allows the use of a different procedure.

The Open Bidding may be Local, Regional or International according to the thresholds established
in Schedule 5.

The estimations of value in works contracts must be done by specialized experts.

5.31.4.2 Works Contracts with a value of US$ 200,000 and below 500,000

Contracts with an estimated value of US$ 200,000 and below US$ 500,000 shall be tendered through
Limited Bidding unless a specific derogation granted by the Accounting Officer or a delegated authority
allows the use of a different procedure.
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5.31.4.3 Works Contracts with a value of USS$ 2,000 and below 200,000

1. Contracts with an estimated value of US$ 2,000 and below US$ 200,000 shall be tendered through
Negotiated Procedure or Request for Quotation.

2. For contracts below US$ 50,000 the Contracting Authority may use simplified Bidding Documents.

5.32

Procurement thresholds and packaging of procurement
contracts

5.32.1

5.32.2

5.323

5324

5.32.5

5.32.6

5.32.7

5.33

The procurement thresholds under which various procurement methods shall apply are
specified in Schedule 3 to these Guidelines.

Non-recurrent procurement of services, goods and works with a value under US$ 2,000 shall
be considered as petty cash transactions and are not in the scope of these Guidelines.

The thresholds given in Schedule 3 are based on the maximum estimated value of the contract
in question. Where contracts are subdivided in lots, the value of each lot shall be added up when
calculating the overall threshold as per Schedule 3.

If appropriate, to achieve economies of scale, to ensure maximum coordination between related
activities and to keep contract implementation as simple as possible, care shall be taken to
design projects allowing for maximum contract size and avoiding the unnecessary
fragmentation of budget resources into a series of small contracts. This purpose can be achieved
in two ways:

a) Through framework contracts for the recurring needs of the same item when the specific
quantity and time of the needs is difficult to assess when maintaining stocks will be not
economically advantageous for the institution; and

b) Grouping the required items in lots in such a way to ensure transparency, economy and
efficiency in the procurement processes and delivery of the right services, works and goods
at the right time for the Institution. The grouping shall be made by categories: services,
goods and works. Within each category, needs shall be examined to see whether it is
possible, sensible and commercially accepted to combine similar or related items in a single
lot.

Under no circumstances grouping contracts into lots shall lead to situations when the
achievement of a contractual obligation under one lot shall depend on the fulfilling of the
contractual obligation under another lot.

The contracts shall not be split artificially to circumvent the procurement thresholds.

The Accounting Officer may grant derogations to methods/thresholds. These derogations will
be justified and made on a case-by-case basis.

Submission of Documents for Payment Processing

5.33.1

Objective

To ensure a transparent, well-documented, and efficient process for payment of goods, works,
and services, while maintaining strict adherence to internal controls and applicable financial
regulations.

73 g



5.33.2

5.33.3

5.33.4

5.33.5

5.33.6

5.33.7

Responsibility for Processing Payments
All payments related to goods, services, and works procured through the Procurement Unit
shall be processed exclusively by the Procurement Unit.

Documentation Required from Directorates and Units
To initiate payment processing through the Procurement Unit, Directorates and Units shall
submit the following mandatory documentation: -

a) A payment request memorandum, duly signed by the relevant Director, Head of
standalone unit, Head of Institution, or delegated authority. This memorandum must
clearly indicate the budget line to be charged for the payment.

b) Proof of delivery or completion, as appropriate to the nature of the procurement:

* For goods: signed delivery note(s);

* For works: a completion certificate issued by the responsible authority;

* For services or consultancies: final reports or deliverables confirming completion
of the contracted scope of work.

Failure to provide any of the above documentation may result in the payment request being
returned for clarification or correction.

Procurement Below Threshold at Directorate or Unit Level

Directorates and Units are authorized to process payment for items procured directly at their
level, provided such procurements fall within their delegated financial thresholds and are not
covered by these Procurement Guidelines.

Non-Procurement Related Payments
Payments unrelated to procurement activities shall be processed independently by the
respective Directorates and Units, in accordance with applicable internal financial procedures.

Submission by Procurement Unit to Finance Department

Upon verification and completion of procurement-related documentation, the Procurement Unit

shall submit the following to the Finance Department for payment processing:

a) A complete procurement file, including all documentation from the initial approved
request/memo to the signed contract or purchase order, as applicable.

b) The approved payment request memorandum referenced in 5.33.3(a).
c) The corresponding proof of delivery or completion referenced in 5.33.3(b).

Note: Any duplication of documents must be avoided unless explicitly required for verification
or audit purposes.

Compliance with Financial Regulations

All payment processing activities under this section shall be strictly subject to the provisions
outlined in the institution’s Financial Regulations, which shall take precedence in the event of
any conflict or ambiguity.
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SECTION VI. PROCUREMENT METHODS: GOODS,
WORKS AND SERVICES

6.1

Procurement Methods

6.1.1.

Introduction

6.1.1.1

6.1.1.2

6.1.1.3

6.1.1.4

6.1.1.5

6.1.2

Competitive tendering is the basic way of awarding contracts. The purpose of competitive
tendering is to ensure that bids comply with the awarding principles and to obtain the quality
of works, goods and services needed at the best possible price.

There are several types of procurement methods, each granting a different degree of
competition. There are eight procurement methods allowed under these Guidelines, namely
Open Bidding, Restricted Bidding, Limited Bidding, Negotiated Procedure, Request for
Quotation, Single Source, Framework Contracts and Selection of Individual Consultants

Whatever the method used, the Contracting Authority must ensure that the conditions allow fair
competition and respect the procurement principles established both in the SADC Procurement
and Grants Policy and these Guidelines. Conditions justifying application of each method are
provided in these Guidelines. The detailed steps on the procurement of services, goods and
works are presented in these Guidelines.

Once there is a financial allocation approved, the Contracting Authority shall decide which is
the most adequate procurement method.

The Accounting Officer or delegated authority may, through derogation and respecting the
specific legal frame authorising the expenditure (Convention, Contribution Agreement,

Programme, Financing Agreement or other legal frame) decide to follow a different procedure.

Open Bidding

6.1.2.1

6.1.2.2

6.1.2.3

6.1.2.4

Open bidding shall be the preferred method because it is open to all eligible economic operators
and advertised openly through existing media of wide circulation where they are given an equal
opportunity based on requirements to participate in the tendering process for goods, works or
services. Open bidding is important in order to promote SADC’s procurement principles of
value for money, competition, transparency, accountability, ethical standards and fairness.

This is a process where the invitation to tender is advertised and all interested economic
operators can submit their bids. This method would be used to ensure fair competition when
there is a developed market and a good chance of attracting lots of potential economic operators.

Open bidding can be conducted at international, regional and local levels. To ensure effective
competition, regional and local competition should only be used where there are enough
capable economic operators to participate in a tender process. Further, care must be taken to

reduce the risk of potential fraud in the form of collusion or the formation of cartels.

This shall be the preferred method to be used for the procurement of goods, services and works.
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6.1.2.5

6.1.2.6

6.1.2.7

Open Bidding involves an open invitation to submit a technical and financial proposal in a
bidding process to all interested economic operators. Under Open Bidding, any economic
operator wishing to bid for the advertised contract downloads the Bidding Documents from
SADC and other respective websites, or receives upon request, the Bidding Documents (which
may have to be paid for), in accordance with the procedures laid down in the specific
procurement notice. No shortlisting or other form of pre-selection shall be conducted in the
application of this method.

To avoid distortion of competition and eliminate possible corrupt practices, an economic
operator and its affiliates, shall submit only one bid for the same contract on its own or as
member of a joint venture/consortium, unless bidding documents allow for wvariant
solutions/alternative offers. For this purpose affiliates are defined as: any legal entity (i.e.: the
group of companies, firms, associations, etc) where the economic operator or any of the major
shareholders in the economic operator owns at least twenty per cent (20%) of the shares or the
share capital. For the same purpose, major shareholder shall be defined as: any legal or natural
person, which owns no less than twenty per cent (20%) of the shares or the share capital of the
economic operator. If an economic operator deliberately or inadvertently submits more than
one application per contract, unless allowed for in the bidding documents, it shall be
automatically disqualified from any procurement processes undertaken by the Procurement
Entity for a period of two (2) years.

There are three types of Open Bidding, as follows:

6.1.2.7.1 International Open Bidding, the method shall be applied for the procurement of large value

and/or complex goods, works and services. Under this method the invitation must be
announced on the SADC website and applicable to all economic operators globally. The
application of the method shall follow the requirements stated in the paragraph (1) to (6) of
Article 28 of the Policy. Under this method the invitation must be announced
internationally.

6.1.2.7.2  Regional Open Bidding, The method shall be applied for procurement of goods and works

of smaller values as per the set thresholds in these Guidelines. Under this method, the
invitation must be announced regionally on the SADC website and applicable to all
economic operators in the SADC region.

6.1.2.7.3  Local Open Bidding, The method shall be applied for procurement of goods and works of

small value (threshold to be set in these SADC Procurement Guidelines). Under this
method, the invitation must be announced locally (in the country where the contract will be
implemented).

6.1.2.7.4  Refer to Section 6.2 and 6.3 for open bidding procedures for procurement of goods and

works.
6.1.3 Limited Bidding
6.1.3.1 Where a valid reason exists for not conducting an open competition, Limited Bidding may be

conducted. Limited Bidding allows only a selected number of economic operators to participate
in a procurement process (usually a minimum of 2 and maximum of 6).
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6.1.3.2

6.1.3.3

6.1.3.4

6.1.3.5

6.1.3.6

6.1.3.7

6.1.3.8

6.1.3.9

In Limited Bidding method the Contracting Authority shall establish a shortlist of prospective
economic operators as per Paragraph 4.1.7.5 without advertised invitation to pre-qualification.

Under this method, the Contracting Authority restricts the issue of bidding documents to a
limited number of economic operators when:

(a) the goods, works, or services required are of a specialized nature or can be obtained
from a limited number of specialized contractors, service providers or reputable
sources, all of whom are known to the Contracting Authority;

(b) the time and cost of considering a large number of tenders is disproportionate to the
value of the procurement;

(c) there is an urgent need for the goods, works or services such that there would be
insufficient time for the Contracting Authority to engage in open tendering, provided
that the circumstances giving rise to the urgency could not have been foreseen by the
Contracting Authority and have not been caused by dilatory conduct on its part;

(d) an open bidding would have negative security implications;

(e) the subject matter of the tender is otherwise sensitive and cannot be advertised;

(f) the number of potential suppliers is limited;

(g) the requirement has been identified as an emergency procurement;

(h) an open competition has failed to bring an award of contract; or

(i) The procurement activity falls within the thresholds established for it in the SADC
Procurement Guidelines.

Limited Bidding Method shall only be deployed when it has been fully demonstrated that any
of the conditions laid out in Paragraph 6.1.3.3 above have been met.

Where Limited Bidding is required for a reason other than those listed above, the Procurement
Function shall request approval from the Accounting Officer or any delegated authority prior
to application of the method.

Where there are no prequalified listed economic operators or approved market research for
Limited Bidding method, the default method shall be Open Bidding without prior approval
from the Accounting Officer.

The Procurement Function shall use economic operators from the approved economic
operators’ database except where there are no prequalified economic operators for a particular
procurement process where a market survey from the requesting directorate or unit will be
required.

Under this method, for the procurement process to be considered successful, the shortlist shall
consist of a minimum two (2) economic operators and the Contracting Authority shall receive
at least two (2) responsive bids/quotations/proposals.

Under Limited Bidding, where necessary, the Evaluation Committee may negotiate firstly with
the best lowest evaluated bidder (or highly ranked bidder) where such negotiation does not alter
the qualification and evaluation criteria. Where negotiations with the best lowest evaluated
bidder do not yield any satisfactory results, the next best bidder shall be considered.

6.1.3.10 Any application of the Limited Bidding method shall require prior approval of the Accounting

Officer if it falls outside the prescribed thresholds.
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6.1.4 Negotiated Procedure

6.1.4.1 In the case of particularly complex contracts, where the Contracting Authority considers that
neither direct use of the Open Bidding nor the arrangements governing the Restricted Bidding
will result in the best value for money, it may use the Negotiated Procedure.

6.1.4.2 A contract is considered to be 'particularly complex' if the Contracting Authority is objectively
unable either to specify the technical means of satisfying its needs or objectives or to specify
the legal or financial makeup of the project.

6.1.4.3 This method shall only be deployed with prior approval of the Accounting Officer.

6.1.4.4 The Negotiated Procedure is a procurement method that allows the Contracting Authority to
negotiate with a minimum of one bidder for negotiated procedure without publication or
minimum of two bidders for negotiated procedure with publication, the technical, financial and
commercial conditions of a contract.

6.1.4.5 Negotiated Procedure is limited by thresholds in terms of the minimum or maximum value of
the contract, as per Schedule 3 of these Guidelines.

6.1.4.6 There are two types of Negotiated Procedure:

(a) Negotiated Procedure with publication.
(1) This method entails that the Contracting Authority launches an open invitation to all
interested economic operators to participate in a two-stage bidding process.

(2) During the first stage, the interested economic operators are invited to submit un-priced
technical proposals on the basis of a conceptual/preliminary design or performance
specifications.

(3) Upon review of the first stage proposals, the Contracting Authority shall invite bidders
to negotiate improved technical proposal, discuss commercial conditions of contract and
provide any other clarification as necessary.

(4) Subject to specific request for improvement of their proposals as well as general
amendments of the bidding documents, the bidders shall be further invited to submit final
technical and financial proposals at the second stage.

(5) Following the second stage evaluation, the Contracting Authority shall invite the
successful bidder to negotiate the contract.

(6) The Negotiated Procedure with Publication shall be used only in the case of contracts for:
(a) large complex facilities awarded as single responsibility (including as turnkey)
contracts for the design, supply and installation, or single responsibility contracts for the
supply and installation of a facility or plant; (b) works of a complex and special nature;
(c) complex design and build contracts or (d) complex equipment and information and
technologies that are subject to rapid technology advances where it may be undesirable
or impractical to prepare complete technical specifications in advance.

(b) Negotiated Procedure without publication
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(1) Negotiated Procedure without publication can be used in the following circumstances:

)

iii)

vi)

Following an unsuccessful bidding under open, restricted or limited bidding process,
if the Contracting Authority cannot launch a new procurement process due to
emergency reasons or adverse market conditions which prevent open competition.

If the Contracting Authority cannot launch a new prequalification process due to
emergency or other reasons following an unsuccessful attempt, where less than three
companies qualified, the Contracting Authority may launch a Negotiated Procedure
with the entities that did (or did sufficiently) comply with the prequalification.

Where the goods involved are manufactured purely for the purpose of research,
experimentation, study or development; however, contracts awarded pursuant to this
point shall not include quantity production to establish commercial viability or to
recover research and development costs.

For the purchase of goods or services on particularly advantageous terms, from either
an economic operator which is definitively winding up its business activities, or the
liquidator in an insolvency procedure, an arrangement with creditors or a similar
procedure under national laws or regulations.

For goods and services which due to safety and security reasons can only be procured
from a limited reputable source (i.e. drugs and medicines, financial services, legal
services, medical services or where, for technical reasons or reasons involving the
protection of exclusive rights, proprietary goods, works or services, the contract can
only be awarded to a limited number or a single economic operator.

the time and cost of considering a large number of tenders is disproportionate to the
value of the procurement; or

vii) there is an urgent need or emergency or the nature of the tender for the goods, works

or services such that there would be insufficient time for the Contracting Authority to
engage in open, restricted, or limited bidding, provided that the circumstances giving
rise to the urgency could not have been foreseen by the Contracting Authority and
have not been caused by dilatory conduct on its part.

viii) where SADC Procurement Guidelines allow the Contracting Authority to pursue this

procedure under certain thresholds, in which case the Negotiated Procedure is not an
exceptional procedure and can be applied by the Contracting Authority without any
special authorisation.

(2) Under Negotiated Procedure without publication, the Procurement Entity invites a
minimum of one potential economic operator to submit and negotiate technical and
financial proposals.

(3) The application of this method may take place in successive stages of negotiation until
the Contracting Authority is satisfied with the technical and commercial offer of the
invited economic operators.

(4) The contract can only be awarded to the bidder that has submitted a technical compliant
offer at the lowest negotiated price, or as per award criteria for service contracts as per
the provisions of the Bidding Documents.
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6.1.4.7 The Negotiated procedure entails the following:

a) Request for Negotiated procedure:

(1

2

3)

Where the request for procurement falls outside the thresholds as per Schedule 3 of
these Guidelines, the Procurement Function, on the basis of the submission from the
Requisition Function, prepares the request for the negotiated procedure, and sends it to
the Accounting Officer for approval.

The Request for Negotiated Procedure shall contain at least the following information:
i) an explanatory note justifying why the negotiation procedure is required; ii) the
Terms of Reference/Technical Specifications to describe the needs of the Institution,
and an estimated value of the contract, iii) the eligibility criteria to be fulfilled by the
economic operators invited to submit a proposal; and iv) the name(s) of the economic
operator (s) invited to submit a proposal.

In case of negotiations for amendment of existing contracts or resulting from failures
in two successive bidding procedures, the eligibility criteria shall be the same as the
one used for the initial procurement process.

b) Preparation of the Request for Offer:

(1

2

Upon the approval of the Request for Negotiation Procedure by the Accounting Officer,
the Procurement Function will prepare, using the approved standard templates / bidding
documents of the Request for Offer.

Depending on the complexity of the requirements, the economic operators shall be
given a minimum of seven (7) and a maximum of sixty (60) days to submit a proposal
in response to the invitation.

c) Communication with the invited economic operator(s):

(1

2

The economic operator(s) invited to submit a proposal is/are allowed to request
clarifications prior to submitting the proposal. However, all communications between
economic operator(s) and Contracting Authority shall be in writing.

To ensure fairness in the negotiation procedure, when more than one economic operator
is invited to submit a proposal for the same contract, the request for clarification and
the answers given by the Contracting Authority shall be circulated among all the
economic operators requested to submit a proposal or shall be published in case of
Negotiated Procedure with publication.

d) Submission of proposal:

(1

2

The invited economic operator(s) shall send the proposal in the format and by the
deadline as set in the Request for Proposal.

If the invited economic operator needs more time to prepare the proposal, it shall
request the Contracting Authority to extend the deadline. The request shall be sent at
least three (3) days prior to the expiration of the deadline for submission of proposals.
The Contracting Authority has the right to grant or reject the request for extension. The
Contracting Authority shall inform, simultaneously in writing, all invited economic
operators about its decision regarding the request for extension.
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e) Evaluation Committee:

(1

2

3)

The Evaluation Committee shall have the same composition, functions and origin as
regulated in Paragraph 5.16 of these Guidelines.

If it is practicable, the person(s) who developed the Technical Specifications/Terms of
References shall be included in the Evaluation Committee in order to provide the
technical input.

Members of the Appeals Review Committee, the Internal Audit Function, the
Accounting Officer or the Complaints Officers shall not be appointed as members of
the Evaluation Committee.

f) Assessment and Negotiation of Proposal:

(1

2

)

“4)

)

(6)

(7

The purpose of the negotiation is to secure a contract for services, goods and/or works
needed by Contracting Authority, under the most advantageous conditions for the
Contracting Authority and in accordance with the principles governing the SADC
Secretariat procurement processes.

The negotiation may include all aspects of the proposal: technical (including quantity
and quality of deliverables), financial (including the unit prices or the global price) or
legal aspects (including the contractual conditions and qualification criteria).

The negotiation between the Evaluation Committee and the invited economic
operator(s) shall be conducted in writing to a feasible extent. Should the negotiations
require a direct contact between the Evaluation Committee and the invited economic
operator, a direct meeting can be organized.

The place of negotiation shall always be the Contracting Authority Head Quarters and
the invited economic operator shall bear all the costs associated to its participation in
such meeting(s).

The discussion and the conclusions of the meeting shall be recorded by the Secretary
of the Committee and signed by all the participants in the meeting. The recorded
minutes shall state that the agreements reached during the meeting(s) are not binding
either party, until a procurement contract is signed between the economic operator and
the Contracting Authority.

When the negotiation is conducted with more than one economic operator, the
Evaluation Committee shall observe transparency and fairness at all times during the
negotiation. Each economic operator shall be given the same chances to improve their
proposal.

The assessment and the negotiation procedures shall observe limitations of the bid
validity period.

g) Award, preparation and publication of the contract:

(1

The award, preparation and publication of the contract shall follow the steps as detailed
in Paragraph 5.24 of these Guidelines.

h) Cancellation of the negotiation procedure:

(1

The Contracting Authority shall not be bound to accept any proposal submitted by, or
commence any negotiation with, the invited economic operator(s).
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(2) At any time and without being liable for any compensation to the invited economic
operator(s), the Contracting Authority may cancel the negotiation procedures if:

1. no proposal has been received within the deadline set in the Request for
Proposal;
il. after evaluating the proposal(s) submitted by the economic operator(s), the

Evaluation Committee is of the view that the quality of the proposals makes a
mutual acceptable agreement improbable or very difficult;

1ii. if the negotiations with the economic operator(s) fail;

iv. if the recommended economic operator fails to sign the contract which was
subject to negotiations with a single Economic Operator; or

V. if the technical and/or economic conditions or the needs of the Contracting

Authority have changed from the moment of launching the procurement
processes and the services, goods and works subject to procurement under the
negotiation procedures are no longer justified.

(3) The decision to cancel the negotiation procedure shall be taken by the Accounting
Officer and shall be communicated to the invited economic operators by the
Procurement Function.

6.1.4.8 The opening session shall be public or restricted, depending on the type of procedure used,
with or without publication (i.e. restricted or open). The negotiations shall be held separately
with each bidder. The Evaluation Committee shall produce a detailed evaluation report
containing the description of the negotiations with each bidder.

6.1.4.9 The negotiations may include the following under each category:-
a) Services - the price, extension and the scope of the contract;
b) Goods - the price, extension and quantity of items to be delivered, as well as
alternative/variant solutions;
¢) Works - on the price, extension and the scope of the contract.

6.1.4.10 In Negotiated Procedure, the Contracting Authority may decide to proceed to negotiations
with bidders which quoted a price higher than the one specified as maximum thresholds in the
Bidding Documents in case none of the offers falls within the threshold. This must be
specifically mentioned in the Bidding Documents.

6.1.4.11 In case at least one of the offers falls within the maximum threshold, the Contracting Authority
shall only be allowed to invite Bidders above the thresholds where the following requirements
are met:
a) The Bidding Documents specifically contemplate the possibility to negotiate with bidders
presenting bids above the threshold.
b) The bidder(s) which presented an offer below thresholds is not technically compliant.
¢) The Contracting Authority has justified doubts that the contract can be implemented
within the thresholds initially estimated.

6.1.5 Request for Quotations (RFQ)

6.1.5.1 The RFQ method shall be applied as per the thresholds under these Guidelines where a
minimum of three (3) quotations shall be sourced from a list of prequalified and vetted
suppliers.
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6.1.5.2 Only suppliers that are prequalified as per set out prequalification process under these

Guidelines will be considered for this method.

6.1.5.3 Where a prequalification list is not updated, or in cases where it has not been set up, a detailed

market survey shall be conducted with evidence provided on the submissions and qualification
criteria used to identify the prequalified vendors.

6.1.5.4 The RFQ method is appropriate in the following circumstances:

6.1.5.5

6.1.5.6

6.1.5.7

6.1.5.8

6.1.5.9

6.1.5.10

6.1.5.11

6.1.5.12

6.1.5.13

(a) Where the requirement is readily available, off-the-shelf goods or services.

(b) Where the requirement is clear and specific, and the goods or services are
straightforward and easily specified.

(c) Where the requirement is for minor works.

(d) Where the risk associated with the requirement is low.

It is mandatory that each RFQ specifies a submission deadline and full description of the
goods /services which must be communicated to all prospective bidders.

Quotations for the RFQ method must be received either electronically or physically as
specified in the RFQ document.

Quotations for procurements from USD10,000 and below will be submitted through a
specially created email address specific to that procurement.

The Virtual Tender Box or physical tender box, where necessary, shall be used for
procurements above USD10,000. and shall not be applicable to procurements less than
USD10,000.

The submission deadlines for the RFQ method shall be a minimum of three (3) calendar days
for procurements below USDI10,000 and a minimum of seven (7) calendar days for
procurement within the threshold above USD10,000 and less than USD50,000. An exception
may be on cases of Travel and Events related procurement activities namely air tickets,
accommodation, conference package, simultaneous interpretation equipment hire, and
vehicle hire, where a minimum period of one (1) day may be applied.

Where RFQ is used, the successful vendor is issued with a Purchase Order (and special terms
and conditions shall be applied) and contract where applicable.

The contract shall be awarded to the bidder who submits the best value for money (least
evaluated quotation among the administrative and technically compliant quotations),
demonstrating an acceptable level of compliance with the specifications and evaluation
criteria as set out in the RFQ document.

Where contracting with the best least evaluated bidder do not yield any satisfactory results,
the next best bidder shall be considered.

The Request for Quotation Method shall use the Request for Quotation (RFQ) bidding
document or Request for Proposal (RFP) documents based on the category of procurement.
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6.1.5.14 A bid analysis template shall be used to record the submissions and recommendation for

goods whereas an evaluation report shall be used to record submissions and recommendations
for services and works under the Request for Quotations method.

6.1.6  Single Source

6.1.6.1 This is an exceptional non-competitive procurement method where only one economic operator
is engaged and can only be used under the following conditions, irrespective of the estimated
value of the contract:

a)

where, for reasons of exceptional circumstances (emergency situations) that the
Contracting Authority could not have foreseen and that can in no way be attributed to them,
the time limits for the competitive procedures cannot be met. The circumstances invoked
to justify extreme urgency shall in no way be attributable to any department or staff of The
Contracting Authority. For purposes of this clause, exceptional circumstances situations
shall be one of the following situations:

i) Where there is likely to be injury or loss of life;
i)  Where there is likely to be damage to property; or
iil)  Where there is a situation arising from “Force Majeure”.

b) where, for technical reasons, or reasons involving the protection of exclusive

rights/proprietary goods, services, the contract can be awarded only to a particular
economic operator;

c) where a competitive procurement process would not be ideal for security reasons

6.1.6.2 The method shall only be deployed with prior approval of the Executive Secretary or a delegated
authority and if it has been fully demonstrated that the conditions for application of these
methods have been met.

6.1.6.3 Single source process shall be as follows:

a)

b)

c)

d)

A Requisitioning Function shall request for approval to use Single Source method from the

Accounting Officer. The memo shall include:-

i.  name of the proposed economic operator

ii. source of funding, budget line and maximum budget amount

iii. justification which shall clearly state the condition(s) for using the method which have
been met as stated in paragraph 6.1.6.1 above

Requisitioning Function shall submit the approved memo to the Procurement Function

together with Terms of Reference/ specifications and contact details of the recommended

economic operator;

Once Terms of Reference / Specifications are cleared, the Procurement Function will

proceed to obtain a quotation or proposal using appropriate solicitation documents in close

consultation with the Requisitioning Function;

The economic operator shall submit a written offer based on the requirements as per the

solicitation documents;

Submitted quotation or proposal will be evaluated by the Evaluation Committee to check

requirements;

Where necessary the Evaluation Committee may conduct negotiations with the economic

operator to obtain best value for money and best terms and conditions of contract. The

negotiation shall be recorded in writing in the Evaluation Report;
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g) The Evaluation Report shall be submitted to Ex-Ante for compliance check;

h) The cleared evaluation report shall be reviewed by the SADC Tender Committee(s)
depending on the value and further recommended for final approval by the Accounting
Officer or delegated authority;

6.1.6.4 During emergency situations provisions 6.1.5.4 (f) to (h) above shall not apply. Instead, the

Single the Requisitioning Unit will submit the Single Source Form and supporting
documentation to Procurement Function for further submission to Ex-Ante Function, Deputy
Executive Secretary Corporate Affairs and Executive Secretary for final approval.

Restricted Bidding

6.1.7.1

6.1.7.2

6.1.7.3

6.1.7.4

6.1.7.5

This procedure is made of two steps in which the first step is pre-qualification / shortlisting of
bidders after open advertisement and the second step is an invitation to bid sent to pre-
qualified/shortlisted bidders only.

In the Restricted procedure, all economic operators are allowed to take part in the first step but
only applicants satisfying the eligibility and qualification criteria are invited to submit a bid.

The Restricted Bidding procedure shall be appropriate for procurement of services.

The rules for prequalification are exclusive for Restricted Bidding for Services, which can be
local, international or regional (provided in Schedule 5).

The rules for conducting the Restricted Bidding procedure are detailed in Section 7.3 of these
Guidelines.

Individual Consultants

6.1.8.1

6.1.8.2

6.1.8.3

6.1.8.4

6.1.8.5

This procedure is made of one step in which an Individual Consultant submit both the price
proposal and the technical proposal in one envelope (where hard copies are applicable) or as
one bid through any proposed electronic media.

Under this method a proposal that is submitted with more than one person will be automatically
disqualified.

Under this method, there shall be no public opening of proposals.

All participating individual consultants will be informed of the tender evaluation results.

The rules for conducting the Individual Consultants procedure are detailed in Section 6.5 of
these Guidelines.
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6.2 Procurement of Goods

6.2.1. Type of goods contracts (conventional/framework)

6.2.1.1

6.2.1.2

6.2.1.3

6.2.1.4

6.2.1.5

A Goods contract is an agreement whereby a contractor agrees to deliver/provide
goods/supplies in consideration for payment. Goods contracts may cover the purchase, leasing,
rental or hire purchase (with or without option to buy) of supplies.

The Contracting Authority may establish framework contracts for goods. A framework contract
is an agreement between the Procuring Entity and one or more contractors, which sets out terms
and conditions under which specific procurements (call-offs) can be made throughout the term
of the agreement. The aim of the framework contract is to improve efficiency and lower costs
due to economy of scale.

The framework contract does not legally commit the Contracting Authority to purchase any of
the products offered by the contractor but secures their access to a very restrictive competition.

The framework shall not indicate the precise quantities to be ordered by the Contracting
Authority during the contract term. However, it shall indicate the estimated minimum and
maximum volume of purchases. Under no circumstance the maximum volume of purchases
shall exceed the budgetary estimate.

Framework contracts for goods require intensive monitoring and administrative support from
the Contracting Authority.

6.2.2. Preparation of cost estimates to determine the contract value

6.2.2.1

6.2.2.2

6.2.2.3

6.2.2.4

6.2.2.5

After the Technical Specifications have been drafted, the Requisition Function shall conduct a
market research to estimate the value of the goods to be procured.

Particular attention shall be given to grouping the procurement requirements in such a way as
to ensure wide competition, economy and efficiency in the procurement process.

All similar or related items shall be grouped in a single package. Once the packages have been
established, the Requisition Function with the support of the Procurement Function, shall assess
if it could procure them through one single procurement process with several lots, or if it is
more convenient for some or all the packages to be independently procured. Preference should
always be given to Lots for reasons of efficiency and effectiveness.

The decision on how the packages shall be combined and procured, shall be based on the
objective analysis of the market conditions and the time when goods are needed by the
Procuring Entity. Under no circumstances will the decision lead to artificial splitting into
different tenders for the purpose of circumventing the procurement thresholds.

The decision of procuring the packages should take into consideration the following aspects:
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a) Are the packages of a similar nature?

b) In the national and international commercial practice are the goods described in each
package normally all traded by the same economic operators or some are traded only
by specialized economic operators?

c) Are the goods described in each package needed at more or less the same time, or will
there be long gaps between the desirable delivery times?

d) Is the local or the international market targeted?
e) Is there enough competition for the goods; are they widely available?

f) Is the size of the contract generating more competition and economy of scale to
potential economic operators?

g) Is the time a main factor for the delivery of the goods described in each package?

6.2.2.6 The estimated value of the contract shall be determined based on the information obtained
through the market research and the decision on how to package the goods.

6.2.2.7 If the estimated value of the contract exceeds the available budget, the Requisition Function
shall revise the technical specifications and/or quantities to adjust the requirements in order to
bring the estimated contract value within available budget.

6.2.2.8 Under no circumstances shall such revision of the technical specifications affect the objectives
the contract or render the use of the goods useless, unreliable or unsafe.

6.2.2.9 The maximum available budget shall not be specified in the Bidding Documents and shall be
kept confidential by the Contracting Authority.

6.2.3 Open Bidding for goods
6.2.3.1. Introduction

6.2.3.1.1 Open Bidding is the preferred bidding method for goods contracts. The Open Bidding for
goods may be:
(a) International: when it is published internationally according to Annex 1 to these
Guidelines.
(b) Regional: when it is published regionally according to Annex 1 to these Guidelines.
(c) Local: when it is published locally according to Annex 1 to these Guidelines.

6.2.3.1.2 The thresholds are established in Schedule 3 of these Guidelines. This clause applies equally
for the three types stated in Paragraph 6.2.3.1.1.

6.2.3.1.3 The provisions of this clause shall also apply to Limited Bidding for goods. The only
difference is that for Limited Bidding the Contracting Authority shall establish a list of
economic operators invited to participate and the competition shall be limited to this list.

6.2.3.2. Publicity

1. To ensure competition, the tender must be published according to Annex 1 to these Guidelines.

2. Open Bidding procedures require the publication of a general procurement notice (only for
International Open Bidding) and a specific procurement notice.
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6.2.3.2.1. General procurement notice

6.2.3.2.1.1 The Contracting Authority shall publish the general procurement notice at least 30 days prior
to the publication of a specific procurement notice for International Open Bidding. For the
Regional and Local Open Bidding this general procurement notice shall not be compulsory.

6.2.3.2.1.2 The general procurement notice shall contain the procurement categories, the allocated
budget amounts and sources of funding. This information contained in the general
procurement notice shall not bind the Contracting Authority. Its purpose is to alert potential
economic operators on upcoming opportunity.

6.2.3.2.1.3 The general procurement notice shall be published according to Annex 1 to these Guidelines.

6.2.3.2.2 Specific procurement notice

6.2.3.2.1 The Contracting Authority shall publish the specific procurement notice, together with the
bidding documents, according to SADC publication guidelines not earlier than 30 days after
the publication of the general procurement notice.

6.2.3.2.2 The specific procurement notice shall provide all the information specifying the bidders’
required capacity to implement the project, including technical, financial, economic and
professional capacity. It shall also contain the rules of origin and nationality applicable to the
tender.

6.2.3.2.3 The time allowed for bidders to submit their application shall be sufficient to allow proper
competition. The minimum period for submitting applications shall be thirty (30) days from
the date of publication of the specific procurement notice. The actual period shall be
determined by the contract size and complexity.

6.2.3.2.4 The specific procurement notice must provide potential economic operators with the
information needed to determine their capacity to fulfil the contract. The selection criteria
contained in the specific procurement notice (technical, economic, financial and professional
capacity) must be clear, objective and possible to prove by bidders. The selection criteria
shall be adapted to the nature, complexity and cost of the assignment.

6.2.3.2.5 The Contracting Authority may publish clarifications or corrigenda to the specific
procurement notice. If the corrigenda are of substance the Contracting Authority may decide
to extend the original deadline for submission.

6.2.3.2.6 The specific procurement notice shall be part of the Bidding Documents.

6.2.4. The Bidding Documents

6.2.4.1 The Contracting Authority shall issue the bidding documents ensuring that procurement
procedures are carried out correctly.

6.2.4.2 The bidding documents shall be published online to allow economic operators to have access

to them. For Limited Bidding the bidding documents shall only be provided to the invited
economic operators.
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6.2.4.3 The bidding documents must be comprehensive, containing all the information and templates
needed to submit a bid.

6.2.4.4 The bidding documents shall contain at least:
Invitation for Bids

a) Part 1: Bidding Procedures

Information to Bidders (ITB) (Section I)

Bidding Data Sheet (BDS) (Section II)

Evaluation and Qualification Criteria (Section III)
Bidding Forms (Section IV):

Bid Submission Form

Technical Offer Form

Price Schedule forms

. Price and Completion Schedule — Ancillary Services
10. Bid Security

11. Manufacturer’s Authorisation.

000N O R L

b) Part 2: Supply Requirements
Schedule of Requirements (Section V)

12. List of goods and delivery schedule
13. List of related/ancillary services and completion schedule
14. Technical Specifications
15. Drawings
16. Inspections and tests
c) Part 3: Contract

i. Draft contract
i. Technical Specifications
ii. Bid security requirements

6.2.4.5 The technical specifications must give equal access to all bidders and shall not create unjustified
obstacles to competition. The technical specifications must not quote specific brands but shall
specify what is required of a product or material to achieve the purpose for which they are
intended. The technical specifications should:

1) Constitute benchmarks against which offer can be verified,

ii) Specify that all goods must be new and unused;

iii) Make use of best practices;

iv) Use metric system;

v) Avoid restrictions but may be advantageous depending on complexity of goods;
vi) Make use of reference to standards;

vii) Avoid use of brand names and references to catalogues (use “or equivalent” if
unavoidable);

viii) Be descriptive; and

ix) Specify minimum or maximum values, as appropriate.
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6.2.4.6

6.2.4.7

6.2.4.8

6.2.4.9

In cases where the Contracting Authority estimates that an information visit or site visit to
clarify technical requirements is needed, the bidding documents shall specify it, stating day,
hour and location. If not part of the bidding documents, it may be modified through the addenda.

The technical specifications shall not refer or describe products of a given brand or origin unless
the nature of the contract makes it impossible/unreasonable to proceed otherwise (e.g. upgrade
of existing equipment or purchase of optional parts for existing equipment).

The bidding documents shall clearly specify whether economic operators must quote, non-
revisable. Normally prices should be fixed and not subject to revisions, but in
specific/exceptional cases the technical specifications may allow for a price revision. In those
cases, the bidding documents must lay down the conditions and formulas for revision of prices
during the contract implementation.

For Open Bidding, the Contracting Authority shall request from the bidders a Bid Security to
assure that the submitted bids will not be withdrawn. The Bid Security shall be between 1%
and 5%.

6.2.4.10The Bid Security shall be released to successful and unsuccessful bidders once the contract has

been signed.

6.2.4.11The Bidding documents shall specify the securities which the contractor shall have to provide

6.2.5.
6.2.5.1

6.2.5.2

6.2.53

6.2.54

6.2.5.5

during implementation (Pre-finance Security and/or Performance Security).

Selection, Evaluation and award criteria

The selection criteria refer to the bidder’s capacity to implement the contract. The selection
criteria shall verify:

a) The bidders’ financial situation (financial and economic capacity), backed by statement
of financial position, turnover or other objective data.

b) The bidders’ technical and professional capacity, establishing average staff levels, size
of professional experience and the main supply of goods/equipment delivered in the
field in question over the last years.

Only successful bidders must supply official supporting documents for the selection criteria
before the award of the contract.

The selection criteria must be precise, non-discriminatory and should encourage fair
competition.

Price shall be the award criteria for goods, i.e. all non-compliant bidders having been
eliminated; the contract shall be awarded to the bidder submitting the least expensive compliant
bid.

Where a goods contract includes ancillary/related services (i.e. aftersales or training), the
technical evaluation may take into account the quality of such services on a yes/no basis. If
taken into consideration, all non-compliant proposals may be eliminated. Depending on the
content of the bidding documents, the contract may be awarded to the bidder offering the lowest
price for both equipment and ancillary services together or the ancillary services may be not
part of the evaluation and may be purchased separately.
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6.2.5.6

6.2.5.7

6.2.6.
6.2.6.1

6.2.6.2

6.2.6.3

6.2.6.4

6.2.7.
6.2.7.1

6.2.7.2

6.2.7.3

The Contracting Authority’s evaluation of a bid may take into account in addition to quoted
Bid Price one or more of the following factors as evaluation criteria by applying clearly defined
criteria to which yes/no methodology can be applied:

a) Delivery schedule (as per INCOTERM specified in the Bid Data Sheet).

b) Deviation in payment schedule (bidders shall state their bid price for the payment
schedule outlined in the Special Conditions of Contract and bids shall be evaluated on
those basis).

c) Cost of major replacement components, mandatory spare parts and maintenance.

d) Availability of spare parts and after sales services for equipment offered in the
Procuring Entity’s country.

e) Projected operating and maintenance costs.
f) Performance and productivity of the equipment.
g) Specific additional criteria.

If the tender is divided into Lots, the Contracting Authority, if specified in the Bidding
Documents, may award a contract that covers multiple Lots even if the price per Lot is not the
highest ranking, but the bidder is offering a discount for multiple lots that would once calculated
overall result in best price when summed up.

Questions/clarifications during proceedings

The Contracting Authority may whenever necessary on its own initiative provide the bidders
with additional information while always respecting fair competition. The clarifications or
corrigenda shall be published according to SADC publication guidelines.

The bidders may submit questions in writing no later than 21 days before the deadline for
submission of tenders. The Contracting Authority must reply no later than 11 days before the
deadline for submission. The reply must be published and not sent to the entity making the
enquiries, unless the procedure applied is Limited Bidding or Negotiated Procedure without
publication.

The Contracting Authority will try hold an information pre-bid meeting, especially in case the
content of the bidding document is particularly complex. The meeting must be announced and
take place no later than 21 days before the deadline for submission.

The attendance by the bidders to the meeting shall not be compulsory unless specifically
mentioned in the Bidding Documents.

Submission of bids

The bids must be submitted at the place designated in the bidding documents within the date
and time established in the bidding documents. The deadline for submission must be long
enough to guarantee the quality of the bids and allow competition, in any case not shorter than
the minimum period allowed as per 6.3.2.2.3 above.

On receiving the bids, the Contracting Authority shall register them, indicating day and time of
arrival and keeping receipts. The envelopes shall remain sealed and kept in a safe place till the
opening session. The outer envelopes containing the bids must be numbered in order of receipt
(whether or not received within deadline).

A Bidder may withdraw, substitute, or modify its Bid after it has been submitted by sending a
written notice by certified mail, duly signed by an authorized representative, and shall include
a copy of the authorization. The corresponding substitution or modification of the bid must
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6.2.7.4

6.2.7.5

6.2.8.

accompany the respective written notice. All notices must be submitted by courier/mail and,
in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” or “MODIFICATION;” in addition, they must be received prior to the deadline
for submission.

Bids requested to be withdrawn shall be returned unopened to the Bidders.

No bid may be withdrawn, substituted, or modified in the interval between the deadline for
submission of bids and the expiration of the period of bid validity specified by the Bidder on
the Bid Submission Form or any extension thereof.

The evaluation process

The evaluation process is divided in the following steps:

(a) Preparatory phase.
1. The first meeting of the Evaluation Committee must precede the opening session.

2. The Secretary of the Evaluation Committee shall circulate the bidding documents to
the evaluators and shall make a presentation of the tender and explain the procedures
to be followed by the Evaluation Committee.

3. All members must be present.

4. The members of the Evaluation Committee shall sign the impartiality and
confidentiality statements.

(b) Tender opening.
1. The Evaluation Committee shall meet for the tender opening session. During the
session the following shall be verified for each submission:
(a) Registration number on the envelope
(b) Name of the tenderer
(c) Date/time of submission
(d) All bids received are available for the opening session and numbered in order
of receipt.
(e) Outer envelope is sealed.
(f) Financial bid included. Note any discounts.
(g) Whether the submission form is part of the offer.
(h) Whether the Bid Security is included, if applicable.

2. The tender opening shall be a formal public process. The opening session shall take
place in public at the place and time set in the bidding documents. Participation of
the opening session can be restricted to representatives of the bidders.

3. The chairperson shall read out aloud the names of the bidders and the corresponding
amount of the financial offers.

4. Envelopes marked “WITHDRAWAL” shall be opened first and read out and the
envelope with the corresponding bid shall not be opened, but it will be returned to
the Bidder. If the withdrawal envelope does not contain a copy of the “power of
attorney” confirming the signature as a person duly authorized to sign on behalf of
the Bidder, the corresponding bid shall be opened. No bid withdrawal shall be
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permitted unless the corresponding withdrawal notice contains a valid authorization
to request the withdrawal and is read out at bid opening. Next, envelopes marked
“SUBSTITUTION” shall be opened and read out and exchanged with the corresponding
Bid being substituted, and the substituted Bid shall not be opened, but it will be
returned to the Bidder. No Bid substitution shall be permitted unless the
corresponding substitution notice contains a valid authorization to request the
substitution and is read out at bid opening. Envelopes marked “MODIFICATION” shall
be opened and read out with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice contains a valid authorization
to request the modification and is read out at Bid opening. Only envelopes that are
opened and read out at Bid opening shall be considered further.

5. The secretary of the Evaluation Committee shall prepare a Bid Opening Report to be
presented for consideration and signature to all the members of the Evaluation
Committee; the report must contain the list of the bids which have complied with the
requirements of the opening phase.

6. Bids received after the deadline for submission shall be disqualified and returned to
the bidders unopened.

(¢) Administrative compliance
1. Once the opening session is concluded the Evaluation Committee shall proceed in a
closed session (in the same or different session) with assessment of submissions to
ascertain administrative compliance. Major formal mistakes shall lead to the
rejection of the bid.

2. During administrative compliance the Evaluation Committee shall not go into the
content of the technical offer. The following elements shall be taken into account:
(a) Bid submission form is duly completed.
(b)Signed by all the members of the consortium and the leader.
(c) Language requirements.
(d)Documentation is complete.
(e) Declaration with exclusion criteria signed by all members of the consortium.
() Rule of nationality is respected.
(g) Any other administrative requirement as per the bidding documents.

3. The Evaluation Committee shall verify all these elements with the assistance of the
Secretary. Non-compliant bids shall be excluded from further evaluation.

4. The Evaluation Committee may request for clarifications from one or more bidders
giving reasonable time to answer depending on the clarification requested. The
clarifications may refer to the content of documents provided or complementing
documents/information provided, seeking missing signatures, even seeking missing
administrative documents if those will not result in advantage to one over the other
bidder (e.g. financial statements, judicial certificates, proof of registration of an
economic operator, power of attorney).

5. The administrative compliance shall be documented in the evaluation report.
(d) Technical evaluation
1. Once the administrative compliance is completed the Evaluation Committee shall

examine the technical offers to verify which bidders satisfy the minimum technical
requirements set in the technical specifications.
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Once the technical compliance is evaluated, the evaluators shall evaluate if the goods
proposed fulfil the requirements of the rule of origin. In case there is any doubt as to
the origin of the goods, the Evaluation Committee may request for clarifications or
make enquiries/requests to the competent authorities to verify the compliance.

The bidders shall be required to provide proof of origin in the form of a certificate of
origin or other official documentation as evidence.

Bids proposing goods not compliant with the rule of origin shall be rejected.
The Evaluation Committee shall rule on the technical compliance of each bid,
classifying them as technically compliant or technically non-compliant. This includes

the evaluation of the compliance of the ancillary services (if any).

The Evaluation Committee may request clarifications from the bidders giving them
reasonable deadline.

(e) Financial evaluation

1.

3.

Once the technical evaluation is completed, the Evaluation Committee shall verify
that the financial bids presented by technically compliant bidders do not contain
arithmetical errors. The Evaluation Committee shall correct any arithmetical error.

If the tender procedure contains several lots, financial bids are compared per lot. The
evaluators shall select the best financial bid per lot, taking into consideration any
discounts.

Notwithstanding provisions of the previous paragraph, Evaluation Committee will
consider offers for multiple lots and discounts as per article 6.3.4.7 of these
Guidelines.

4. The Evaluation Committee may request clarifications from the bidders giving them

reasonable deadline.

(f) Application of award criteria (lowest price)

1.

The successful bidder shall be the one submitting the least expensive bid classified
as technically compliant.

The Evaluation Committee shall propose awarding the contract to the successful
bidder.

If the bidding documents expressly allow variant solutions, such solutions shall be
taken into consideration separately. The Contracting Authority may take the variant
solutions into consideration when submitted by the bidder provided the requirements
specified in the technical specifications are met, only in cases where the price of the
variant proposed is lower than that of the successful bidder. When these requirements
are met the Evaluation Committee may compare the variant and the original offer
and recommend the best solution to the Contracting Authority.

In tenders for goods the bidding documents shall not mention the maximum budget.
When the lowest financial proposal quoted is above the maximum budget, the
Evaluation Committee may if it is possible and meets the needs of the
beneficiary/project propose awarding the contract to the successful bidder reducing
the number of items.

94 g



6.2.9.
6.2.9.1

6.2.9.2

6.2.9.3

6.3

The contract award

Once the evaluation report is approved by the relevant authority, the Contracting Authority
shall issue a notice of intention to award the contract to all the bidders which participated in the
process by giving them five (5) days within which to submit a complaint.

After the five (5) days have elapsed, the Contracting Authority shall send the award notice to
the successful bidder requesting from the potential contractor a confirmation of acceptance
which shall have the effect of extending the validity of the bid for a period of sixty (60) days.

If the potential contractor does not accept the award, the Contracting Authority may choose to
forfeit the Bid Security. In this case the Contracting Authority shall propose the award to the
second lowest technically compliant bidder.

Procurement of Works

6.3.1

6.3.1.1

6.3.1.2

6.3.1.3

Type of works contracts (lump sum and unit price)

Works contracts are those covering all work associated with the construction, reconstruction,
demolition, repair or renovation of a building, structure or construction, such as site preparation,
excavation, erection, building, installation of equipment or materials, decoration and finishing,
as well as services incidental to works such as drilling, mapping, satellite photography, seismic
investigations and similar services provided pursuant to the procurement contract, if the value
of those services does not exceed that of the works itself.

Works are generally contracted through two types of contracts, lump sum and unit price.

a) Lump sum: with this kind of contract the contractor agrees to do the works as described
and specified in the bidding documents for a fixed price. A lump sum is suitable if the
scope and schedule of the project are sufficiently defined. In the lump sum an all-inclusive
price covers all the works concerned by the Contract. The all-inclusive price, if necessary,
shall be calculated on the basis of the Breakdown of the Lump Sum price; in such case, an
all-inclusive price shall be given for each separate item in the itemised breakdown. The
total price shall be calculated by adding together the various all-inclusive prices for all
such items. Where items are accompanied by quantities, these shall be firm quantities
drawn up by the Contracting Authority. The firm quantity is the quantity for which the
Contractor has submitted an all-inclusive price, which must be paid to it irrespective of the
quantity actually supplied.

b) Unit price contracts: this kind of contract is based on estimated quantities of items
included in the project and their unit prices (bill of quantities). The final price of the project
is dependent on the quantities needed to carry out the work. This type of contract is suitable
for construction projects where the different types of items, but not their numbers, can be
accurately defined in the bidding documents. In these contracts, the works are broken down
into different items on the basis of a Bill of Quantities drawn up by the Contracting
Authority, and the proposed unit price for each item is indicated. The amounts due under
the Contract shall be calculated by applying the unit prices to the quantities actually
supplied in accordance with the contract.

It is not unusual to combine a unit price and lump sum parts in a single contract. In these cases
the Bidding Documents must indicate how will the prices be calculated.

95 g



6.3.14

6.3.2

6.3.2.1

6.3.2.2

6.3.3
6.3.3.1

6.3.3.2

6.3.3.2

6.3.4.

6.3.4.1.

Each set of Bidding Documents shall specify the exact type of contract used. The Bill of
Quantities and Price Schedule (for unit price contracts)/Break down of the Lump-sum Price
(for lump-sum contracts) must provide sufficient information of the quantities of works to be
performed to enable preparation of bids, and when a contract has been entered into, to provide
an itemised basis for measuring the works executed. In order to attain these objectives, works
should be itemised in the Bill of Quantities and Price Schedule (for unit price
contracts)/Breakdown of the Lump-sum Price (for lump-sum contracts) in sufficient detail to
distinguish between the different categories for works, or between works of the same nature
carried out in different locations or any other circumstances which may give rise to variation of
costs. Their layout and content should be as simple and brief as possible, while remaining
consistent with these requirements.

Preparation of the cost estimates to determine the contract value.

After the Technical Specifications have been approved, the Requisition Function, in case of
simple works contracts shall conduct a market research to estimate the value of the works to be
procured. In most cases the estimations shall be done through studies done by specialized
engineering firms contracted through a service contract.

The estimated value shall not be deployed in the Bidding Documents and shall be kept
confidential by the Contracting Authority.

Open Bidding for works
Open Bidding is the preferred bidding method for works contracts. The Open Bidding for works
may be:

a) International: when it is published internationally according to the publication
guidelines.

b) Regional: when it is published regionally according to the publication guidelines.

c) Local: when it is published locally according to the publication guidelines.

Where the thresholds are lower than that for Open Bidding as detailed in Schedules 3 of these
Guidelines, the procurement process shall apply the necessary method as per the thresholds.

This section applies equally for the three types of Open Bidding for Works as stated in
paragraph 6.3.3.1.

Publicity

To ensure competition, the tender must be published according to the SADC publication
guidelines.

General procurement notice

6.3.4.1.1 The Contracting Authority shall publish the general procurement notice at least 30 days prior

to the publication of a specific procurement notice for International Open Bidding. For the
Regional and Local Open Bidding this procurement notice shall not be compulsory.

6.3.4.1.2 The general procurement notice shall contain a brief description of the works, location and

financing source. This information shall not be binding for the Contracting Authority. Its
purpose is to inform potential bidders about future opportunities.
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6.34.13

The general procurement notice shall be published according to SADC publication
guidelines.

6.3.4.2. Specific procurement notice

6.3.4.2.1

6.3.42.2

6.3.4.2.3

63424

6.3.4.2.5

6.3.4.2.6

The Contracting Authority shall publish, together with the bidding documents, the specific
procurement notice according to SADC publication guidelines not earlier than 30 days after
the publication of the general procurement notice.

The specific procurement notice shall provide all the information referring to bidders’
capacity to implement the project, including technical capacity, financial capacity, economic
capacity and professional capacity. It shall also contain the rules of origin and nationality
applicable to the tender.

The time allowed for bidders to submit their application shall be sufficient to allow proper
competition. The minimum period for submitting applications is thirty (30) days from the
date of publication of the procurement notice. The period shall be determined by the contract
size and complexity.

The specific procurement notice must provide potential contractors with the information they
need to determine their capacity to fulfil the contract. The selection criteria contained in the
specific procurement notice (technical, economic, financial and professional capacity) must
be clear, objective and possible to prove by the bidders. The selection criteria shall be adapted
to the nature, complexity and cost of the assignment.

The Contracting Authority shall publish clarifications or corrigenda to the specific
procurement notice. If the corrigenda are of substance the Contracting Authority may extend
the initial deadline for submission.

The specific procurement notice shall be part of the Bidding Documents. It shall also contain
the selection criteria (technical, economic, financial and professional), which must be
assessed before assessing the technical offer.

6.3.5. The Bidding Documents

6.3.5.1 The Contracting Authority shall issue the bidding documents ensuring that the procurement
procedures are carried out correctly.

6.3.5.2 The bidding documents shall be published online to allow economic operators to have access
to them. For Limited Bidding the bidding documents shall only be provided to the invited
economic operators.

6.3.5.3 The bidding documents must be comprehensive, containing all the information and templates
needed to submit a bid.

6.3.5.4 The bidding documents must contain at least:

a) Information to bidders (ITB);
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6.3.5.5

6.3.5.6

6.3.5.7

6.3.5.8

6.3.5.9

b) Draft contract and conditions;

c) Technical Specifications;

d) Model Financial Offer;

e) Design documents and Drawings (except for build and design contracts);

f) Bid security requirements ; and

g) Implementation security requirements: performance bond, retention bond and pre-
finance bond.

The technical specifications must be clear and should not create unjustified obstacles to
competition.

The technical specifications must give equal access to all bidders and shall not create unjustified
obstacles to competition. The technical specifications must not quote specific brands but shall
specify what is required of a product or material to achieve the purpose for which they are
intended. The technical specifications should include:

a) Clear definition of the works to be performed;

b) Specify minimum or maximum values, as appropriate

c) Constitute benchmarks against which offer can be verified;

d) Specify that all goods used for works must be new and unused;

e) Use metric system;

f) Environmental Performance;

g) Avoid restrictions but may be advantageous depending on complexity of works;

h) Make use of reference to standards;

i) Avoid use of brand names and references to catalogues (use “or equivalent” if

unavoidable);

j)  Specify procedures for conformity assessment;

k) Specify safety or measurements and quality assurance; and

1) Specify guarantee requirements.

In cases where the Contracting Authority estimates that an information visit or a site visit to
clarify technical requirements is needed, the bidding documents shall specify it, stating day,
hour and location. If not part of the bidding documents, it may be modified through the addenda.

The technical specifications must state the exact nature and performance characteristics of the
works. Where applicable, they also specify conditions for delivery and installation, training and
aftersales service. The purpose of the technical specifications is to define the required works
precisely. The minimum quality standards defined shall allow the Evaluation Committee to
determine which tenders are technically compliant.

The Contracting Authority shall request from the bidders a Bid Security to assure that the
submitted bids shall not be withdrawn. The Bid Security should be between 1% and 5 % of the
contract amount. For contracts under USD500,000 the Contracting Authority may choose to
not request a Bid Security.

6.3.5.10The Bid Security shall be released to successful and unsuccessful bidders once the contract has

been signed.

6.3.5.11The Bidding documents shall specify the security which the contractor shall have to provide

during implementation (Pre-finance Security and/or Performance Security).

6.3.6. Selection and award criteria
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6.3.6.1

6.3.6.2

6.3.6.3

6.3.6.4

6.3.6.5

6.3.7.

6.3.7.1

6.3.7.2

6.3.7.3

6.3.7.4

The selection criteria refer to the bidders’ capacity to implement the contract. The selection
criteria shall verify:
(a) The bidder’s financial situation (financial and economic capacity), backed by statement
of financial position, turnover or other objective data.

(b) The bidder’s technical and professional capacity, establishing average staff levels, size
of professional experience and the main works delivered in the field in question the last
three to eight years.

Only successful bidders must supply official supporting documents for the selection criteria
before the award of the contract. The Contracting Authority may make all the enquiries which
it considers necessary to verify the accuracy of the documents provided by bidders.

The selection criteria must be precise, non-discriminatory and should encourage fair
competition.

Price shall be the award criterion for works, i.e. all non-compliant bidders having been
eliminated; the contract shall be awarded to the bidder submitting the least expensive compliant
tender.

If the tender is divided into Lots, the Contracting Authority, if specified in the Bidding
Documents, may award a contract that covers multiple Lots even if the price per Lot is not the
highest ranking, but the bidder is offering a discount for multiple lots that would once calculated
overall result in best price when summed up.

Questions/Clarifications during proceedings

The Contracting Authority may on its own initiative provide the bidders with additional
information in case necessary always respecting fair competition. The clarifications or
corrigenda must be published according to Annex 1 to these Guidelines.

The bidders may submit questions in writing no later than 21 days before the deadline for
submission of tenders. The Contracting Authority must reply no later than 11 days before the
deadline for submission. The reply must be published and not sent to the entity making the
enquiries.

The Contracting Authority may hold a pre-bid information meeting, whether at the site or at the
premises of the Contracting Authority. The meeting must be announced and must take place no
later than 21 days before the deadline for submission.

The attendance to the meeting shall not be compulsory unless otherwise stipulated in bidding
documents.

6.3.8. Submission of bids

6.3.8.1

6.3.8.2

The bids must be submitted at the place designated in the bidding documents within the date
and time established in the bidding documents. The deadline for submission must be long
enough to guarantee the quality of the bids and allow competition, in any case not shorter than
the minimum period allowed as per 6.3.4.2.3 above.

On receiving the bids, the Contracting Authority shall register them, indicating day and time of
submission and keeping receipts.
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6.3.8.3

6.3.8.4

6.3.8.5

6.3.8.6

6.3.9.

The envelopes must remain sealed and kept in a safe place till the opening session. The outer
envelopes containing the bids must be numbered in order of receipt (whether or not received
within deadline).

A Bidder may withdraw, substitute, or modify its Bid after it has been submitted by sending a
written notice by certified mail, duly signed by an authorized representative, and shall include
a copy of the authorization. The corresponding substitution or modification of the bid must
accompany the respective written notice. All notices must be submitted by courier/mail and,
in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” or “MODIFICATION;” in addition, they must be received prior to the deadline
for submission.

Bids requested to be withdrawn shall be returned unopened to the Bidders.
No bid may be withdrawn, substituted, or modified in the interval between the deadline for
submission of bids and the expiration of the period of bid validity specified by the Bidder on

the Bid Submission Form or any extension thereof.

The evaluation process

The evaluation process is divided in the following steps:

(a) Preparatory phase.

1.

The first meeting of the Evaluation Committee must precede the opening session.

2. The Secretary of the Evaluation Committee shall circulate the bidding documents to the
evaluators.

3. All members must be present.

4. The Chairperson shall make a presentation of the tender explaining the procedures to be
followed by the Evaluation Committee in the evaluation sessions.

5. The members of the Evaluation Committee shall sign the impartiality and confidentiality
statements.

(b) Tender opening.

1.

The evaluation shall meet for the tender opening session. During the session the Evaluation
Committee must verify the following:

1)  Registration number on the envelope;

i1) Name of the tenderer;

iii) Date/time of submission;

iv) All bids received are available for the opening session and numbered in order of

receipt;

v) Outer envelope is sealed;

vi) Technical and financial part of the bid included. Note any discounts;

vii) Whether the submission form is in the technical offer; and

viii) Whether the Bid Security is included, if applicable.
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The tender opening is a formal public process. The opening session shall take place in public
at the place and time set in the bidding documents. Participation of the opening session can be
restricted to representatives of the bidders.

The chairperson shall read out loud the name of the bidders and the correspondent amount of
the financial offers.

Envelopes marked “WITHDRAWAL” shall be opened and read out first and the envelope with
the corresponding bid shall not be opened, but it will be returned to the Bidder. If the withdrawal
envelope does not contain a copy of the “power of attorney” confirming the signature as a
person duly authorized to sign on behalf of the Bidder, the corresponding bid shall be opened.
No bid withdrawal shall be permitted unless the corresponding withdrawal notice contains a
valid authorization to request the withdrawal and is read out at bid opening. Next, envelopes
marked “SUBSTITUTION” shall be opened and read out and exchanged with the corresponding
Bid being substituted, and the substituted Bid shall not be opened, but it will be returned to the
Bidder. No Bid substitution shall be permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is read out at bid opening.
Envelopes marked “MODIFICATION” shall be opened and read out with the corresponding Bid.

No Bid modification shall be permitted unless the corresponding modification notice contains
a valid authorization to request the modification and is read out at Bid opening. Only envelopes
that are opened and read out at Bid opening shall be considered further.

The secretary of the Evaluation Committee shall prepare a Bid Opening Report to be presented
for signature to all the members of the Evaluation Committee; the report must contain the list
of the bids which have complied with the requirements of the opening phase.

Bids received after the deadline for submission will be disqualified and returned to the bidders
unopened.

(¢) Administrative compliance

1.

Once the opening session is completed, the Evaluation Committee shall proceed (in the same
or different sessions) with the assessment of the administrative compliance. Major formal
mistakes shall lead to the rejection of the bid.

During administrative compliance the Evaluation Committee shall not go into the content of
the technical offer. The following elements shall be taken into account:

a) Bid submission form is duly completed;

b) Signed by all the members of the consortium and the leader;

c) Language requirements.

d) Documentation is complete;

e) Declaration with exclusion criteria signed by all members of the consortium;

f) Rule of nationality is respected; and

g) Any other administrative requirement as per the bidding documents.

The Evaluation Committee shall verify all these elements assisted by the Secretary. Non-
compliant bids must be excluded from further evaluation.

The Evaluation Committee may request for clarifications to one or more bidders giving
reasonable time to answer depending on the clarification requested. The clarifications may refer
to the content of documents provided or complementing documents/information provided,
seeking missing signatures, even seeking missing administrative documents if those will not
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5.

result in advantage to one over the other bidder (e.g. financial statements, judicial certificates,
proof of registration of an economic operator, power of attorney).

The administrative compliance shall be documented in the evaluation report.

(d) Technical evaluation

L.

Once the administrative compliance is completed the Evaluation Committee shall examine the
technical offers to verify which bidders satisfy the minimum technical requirements set in the
technical specifications.

Once the technical compliance is evaluated, the evaluators shall evaluate if the proposed fulfils
the requirements of the rule of origin. In case there is any doubt as to the origin, the Evaluation
Committee may request for clarifications or make enquiries/requests to the competent
authorities to verify the compliance.

The bidders shall be required to provide proof of origin in the form of a certificate of origin or
other official documentation as evidence, if applicable, as per the bidding documents.

Bids proposing works not compliant with the rule of origin shall be rejected.

The Evaluation Committee shall rule on the technical compliance of each bid, classifying them
as technically compliant or technically not compliant.

The Evaluation Committee may request clarifications from the bidders giving them reasonable
deadline.

(e) Financial evaluation

1.

Once the technical evaluation is completed the Evaluation Committee verifies that the financial
bids presented by technically compliant bidders do not contain arithmetical errors. The
Evaluation Committee shall correct any arithmetical error.

If the tender procedure contains several lots, financial bids are compared per lot. The evaluators
shall select the best financial bid per lot, taking into consideration any discounts.

Notwithstanding provisions of the previous paragraph, Evaluation Committee will consider
offers for multiple lots and discounts as per paragraph 6.3.6.5 of these Guidelines.

The Evaluation Committee may request clarifications from the bidders giving them reasonable
deadline.

For unit price contracts the Evaluation Committee shall carefully check the content/accuracy
of the bill of quantities, which must be provided also in electronic copy.

The Evaluation Committee may request clarifications from bidders giving them reasonable
deadline.

The Evaluation Committee shall be specifically attentive to abnormally low bids making

enquiries about the prices proposed. An abnormally low bid may be disqualified. The
Evaluation Committee shall justify its decision.
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(f) Application of award criteria (lowest price)

1. The successful bidder shall be the one submitting the least expensive bid classified as
technically compliant.

2. The Evaluation Committee shall propose awarding the contract to the successful bidder.

3. If the bidding documents expressly allow variant solutions, such will be taken into
consideration separately. The Contracting Authority may take the variant solutions into
consideration when submitted by the bidders provided that the requirements specified in the
bidding documents are met and only in cases where the price of the variant proposed is lower
than that of the successful bidder.

4. Ifall of these requirements are met the Evaluation Committee may compare the variant solution
and the original offer and recommend the best solution to the Contracting Authority.

5. In tenders for works the bidding documents must not mention the maximum budget. When
lowest financial proposal is above the maximum budget, the Evaluation Committee may if it is
possible and meets the needs of the beneficiary/project propose awarding the contract to the
successful bidder reducing the scope of the works.

6.3.10. The contract award

6.3.10.1 Once the evaluation report is approved by the relevant authority, the Contracting Authority
shall issue a notice of intention to award the contract to all the bidders which participated in
the process by giving them five (5) days within which to submit a complaint.

6.3.10.2 After the five (5) days have elapsed, the Contracting Authority shall send the award notice to
the successful bidder requesting from the potential contractor a confirmation of acceptance
which will have the effect of extending the validity of the bid for a period of sixty (60) days.

6.3.10.3 If the potential contractor does not accept the award the Contracting Authority may choose to
execute the Bid Security. In this case the Contracting Authority shall propose the award to the
second lowest technically compliant bidder.

6.3.11. Modification of works contracts

6.3.11.1 Unit price contracts are paid on measurements against the bill of quantities. In such contracts,
the quantities in the bill of quantities are estimates (although they are expected to be very
accurate). Whenever an application for payment is submitted, the supervisor measures, for
each item, the actual quantities of the works executed in order to calculate the amount due
through applying the unit rates.

6.3.11.2 Increases on the initial contract price which are the sole result of the measured actual quantity
exceeding the bill of quantities do not represent a contract modification, however an
administrative order or addendum shall be required in order to increase the overall contract
budget.

6.3.11.3 The application of the price revision clause of the contract shall have an automatic effect and
shall not require any addendum or administrative order to have the effect of increasing the
budget, since the parties already agreed upon the formula.

6.3.11.4 Works contract can be amended through:
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6.4

(a) Administrative order

1.

In works contracts, the supervisor, with the written consent of the Contracting Authority,
or the Task Manager if performing supervision him/her self may be empowered to issue an
administrative order to change any part of the works if necessary for the proper completion
of the works. These changes may include additions, omissions, substitutions, changes in
quality, changes in quantity, form, character, kind, position, dimension, level or line and
changes in the specific sequence, method or timing in the execution of the works.

The contractor is obliged to make the changes ordered by the supervisor or the Task
Manager, and cannot delay the works ordered pending a decision on the claim he might
have either to extend the implementation period or for additional payment.

The supervisor shall not be allowed to approve changes in budget, scope of the works or
completion date without the written authorisation of the Contracting Authority.

(b) Addendum

Changes in budget, completion date and scope of the works shall be done through
addendum agreed and signed by both parties.

The total implementation period shall the works implementation period and the defects
liability period, which is the period between the provisional acceptance and the final
acceptance. During this entire period budget, scope of works and implementation period

can be modified.

Lump sum contracts will require a substantial change in the circumstances or a change in
the scope of the works in order to generate an increase in the budget.

Extensions of time must be justified and approved by the Contracting Authority.

All modifications in completion date, time and scope of the works must be fully justified.

Procurement of Services

6.4.1 Selection of Consulting Firms
Consulting firms shall be selected using Quality-and Cost-Based Selection (QCBS) award criteria.

6.4.1.1 Quality-and Cost-Based Selection (QCBS)

6.4.1.1.1 Quality-and Cost-Based Selection is a competitive process among Shortlisted consulting firms

under which the selection of the successful firm considers the quality of the Proposal and the
cost of the services. The request for proposals document shall specify the minimum score for
the technical Proposals. The relative weight to be given to the quality and cost depends on the
nature of the assignment. Amongst the Proposals that are responsive to the requirements of the
request for proposals document and are technically qualified, the Proposal with the highest
combined (quality and cost) score is considered the lowest evaluated substantially responsive
Proposal.
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6.4.1.1.2 Consultant firms will submit both a Technical Proposal and a Financial Proposal at the same

time. The Technical Proposals shall be opened first and evaluated against a maximum of 100
points.

6.4.1.1.3 Any consulting firm scoring less than a minimum specified in the RFP (typically 70 to 85

points) is considered technically non-responsive and its Proposal shall not be considered
further. In that case and where the proposal was submitted physically, the firm’s Financial
Proposal shall be returned unopened once a contract is signed with the selected consulting
firm . The Financial Proposals of the firms having met the minimum technical score will then
be opened, evaluated and ranked. The offer with the lowest total fees shall receive 100 points.
The others are awarded points by means of the following formula: Financial score = (lowest
total fees /total fees of the tender being considered) x 100.

The best value for money is established by weighing technical quality against price on an
80/20 basis. This is done by multiplying:

. the scores awarded to the technical offers by 0.80.
. the scores awarded to the financial offers by 0.20.

The ratio of technical to financial may vary between 70:30 where the assignment does not
carry higher technical complexity to 80:20 on complex assignments.

6.4.2 Type of service contracts (fee-based or global price)

1.

Global price service contract: means a service contract under which the services provided are
paid on the basis of the delivery of the specified outputs (result/product-based contracts). These are
commonly used for public relations contracts, studies, communication campaigns, evaluations,
audits, training and organization of events. In global price contracts the bidder presents its intentions
in terms of mobilization of means, however, during the implementation, the technical and
operational means by which the contractor achieves the specified output are not relevant for the
measurement method. Global price contracts are evaluated through the presentation of experts and
their profiles, but there are no specifics in the Terms of Reference or the Contract in terms of number
of days required for the input by the expert/team to be provided.

Under a global price contract the Contracting Authority shall pay the contractor a fixed sum of
money upon submission and approval of the deliverables indicated in the contract. These contracts
are easy to administer and require limited supervision from Contracting Authority, however the
mechanisms to ensure the quality of deliverables should be put in place in the specific contract.

Fee-based/time based contract: means a service contract under which the services are provided
on the basis of fixed fee rates for each day worked by consultants. These are activity-based
contracts, which might be used for technical assistance and supervision. Fee-based contracts are
evaluated through the presentation of curricula of experts as well as the technical and financial
proposal.

Under this type of contracts, the contractor provides services on a time basis, according to quality
specifications and the contractor’s remuneration is based on agreed unit rates for contractor’s staff,
multiplied by the actual time spent by the staff executing the assignment.

Fee-based contracts are preferred when the specific outputs are unknown or difficult to define in
advance and the main objective of the contract is to give support on a continuous basis; when the
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outputs are known and easy to define global price contracts are more appropriate. These contracts
require the Contracting Authority to closely supervise the contractor.

Some contracts may include activities which are fee-based and others which are global price (i.e.
design and supervision contracts). In these cases each item should have a clear method of
measurement and verification.

3. Framework Contract: is an agreement between the Contracting Authority and one or more
contractors, which sets out terms and conditions under which specific procurements (call-offs) can
be made throughout the term of the agreement. The aim of the framework contract is to improve
efficiency and lower costs due to economies of scale.

The framework contract does not legally commit the Contracting Authority to procure any of the
services offered by the contractor, but secures their access to a restrictive competition and speeds
up the procurement process.

The framework may not indicate the precise quantities to be ordered by the Contracting Authority
during the contract term. However, it shall indicate the estimated overall budget over a period of
time. Under no circumstance the maximum volume of procurement shall exceed the budgetary
allocation.

Framework contracts require intensive monitoring and administrative support from the Contracting
Authority.

6.4.3 Preparation of cost estimates to determine the contract value for
Services

6.4.3.1 The value of the contracts shall be estimated during the preparation of the Annual Procurement
Plan, and included in the Overall Procurement Plan. However, prior to the initiating a
procurement process, the Requisition Function needs to estimate the cost of each category of
expenses against the services required in the terms of reference.

6.4.3.2 The cost estimate shall include, as necessary, expenses relating to:

(a) consultant staff remuneration;

(b) travel and transport;

(¢c) mobilization and demobilization;

(d) staff allowances (per-diem, travel allowances, insurances, etc);
(e) communications;

(f) office rent, supplies, equipment, shipping, and insurance;

(g) surveys and training programs;

(h) report translation and printing;

(i) overheads, profit margin, taxes and duties; and

(j) contingencies.

6.4.3.3 The estimation of the cost for fee-based contracts relies on the approximated allocation of
personnel (expert fees per day) required for carrying out the services, taking into account the
level and area of required expertise. It is important to define these inputs as accurately and
realistically as possible to avoid failures in the procurement process. To estimate the cost of
this expense, the Contracting Authority’s own operational expenses should be taken as a
reference. However, to obtain the estimated total cost of the contract, the Requisition Function
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6.4.3.4

6.4.3.5

6.4.3.6

6.4.4

shall also include the cost of the insurances, the overheads, the profit margin, and the taxes and
duties the contractor has to pay under the contract.

If the estimated total cost of the contract exceeds the available budget (as per the Overall
Procurement Plan and budgetary allocation), the Requisition Function shall revise the terms of
reference and reduce, if possible, the scope of the assignment to match the available budget.
The terms of reference may indicate that the Contracting Authority shall reserve the right to
request the contractors to provide additional services under the contract, provided it will obtain
additional funds to secure payments for the required additional services. In that case, the
additional services shall be briefly defined in the terms of reference.

Bidding may also be carried out with the suspension clause, but cannot go pass the Evaluation
stage without budget being allocated, commensurate with the size and nature of the contract.

The estimated value shall not be included in the full Bidding Documents or Terms of Reference
but shall only be used for evaluation purposes. All Bidders that pass the technical evaluation
stage but quote a value higher than the available budget, except for Negotiated Procedure, will
be eliminated at financial evaluation stage. Only bids that pass the technical evaluation stage
and are within the available budget will be considered for financial evaluation.

Restricted Bidding Procedure for Services

1. The procedure is made of two steps in which the first step is pre-qualification and the second step
an invitation to bid to pre-qualified/shortlisted bidders only.

2. In arestricted procedure, all economic operators are allowed to take part in the first step but only
applicants satisfying the eligibility and qualification criteria are invited to submit a bid.

3. Therules for prequalification are exclusive for Restricted Bidding for Services, which can be local,
international or regional (provided in Schedule 4).

6.4.4.1.

Publicity

To ensure competition, the bidding procedure must be published according to the SADC Secretariat
publication guidelines. The publication guidelines shall require the publication of a specific
procurement notice (SPN).

6.4.4.1.1 Specific procurement notice

6.4.4.1.1.1 The Contracting Authority shall publish the specific procurement notice according to

SADC publication guidelines 30 days after the publication of the general procurement
notice, if applicable.

6.4.4.1.1.2 The specific procurement notice shall provide all the information referring to the capacity

to implement the project, including technical capacity, financial, economic and professional
capacity. It shall also contain the rules of origin and nationality of the tender as well as the
source of the financing.

6.4.4.1.1.3 In case of Restricted Bidding, specific procurement notice shall also contain a deadline for

presentation of pre-qualification bids. The time allowed for bidders to submit their
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application shall be sufficient to allow proper competition. The minimum period for
submitting applications is twenty-one (21) days from the date of publication of the specific
procurement notice. The number of days shall be determined by the contract size and
complexity.

6.4.4.1.1.4 For Restricted bidding, the specific procurement notice shall contain all the selection

criteria for the prequalification. The selection criteria (technical, economic, financial and
professional capacity) must be clear, objective and possible to prove by bidders. The
selection criteria shall be adapted to the nature, complexity and cost of the assignment.

6.4.4.1.1.5 The minimum time allowed for candidates to submit their applications shall be twenty-one

(21) days from the date of publication for procurements. However, the Procuring Entity
may decide to grant a longer period.

6.4.4.1.1.6 The bidders may submit questions for clarification on the specific procurement notice. The

bidders must submit their questions no later than 14 days before the deadline for submission
of bids. The Contracting Authority must respond to all questions and to all bidders
simultaneously according to publication guidelines no later than 7 days before the deadline
for submission of bids.

6.4.4.1.1.6 The Contracting Authority may publish clarifications or corrigenda to the specific

procurement notice. If the corrigenda are of substance the Contracting Authority may
extend the original period for submission.

6.4.4.2. Short list: preselection criteria

6.4.4.2.1

6.4.4.2.2

6.4.4.2.3

6.4.4.2.4

6.4.4.2.5

After bid submission deadline the Evaluation Committee appointed by the Contracting
Authority shall meet to prepare the shortlist report.

The Evaluation Committee shall prepare a longlist with all the bids presented. Afterwards it
shall eliminate the candidates who according to published criteria are not eligible. Finally,
the Evaluation Committee must objectively apply the preselection criteria to the remaining
candidates to obtain the shortlist that shall contain the candidates which shall be invited to
submit bids at the next stage.

A successful prequalification entails that a minimum of three (3) and a maximum of six (6)
bidders are shortlisted. Should the minimum number of qualified economic operators not be
attained the prequalification process shall be declared unsuccessful and cancelled. In such
cases the Contracting Authority may either re-launch the prequalification or launch a
Negotiated procedure with the economic operator, which passed the pre-qualification stage.

The shortlisting process must be fully documented in a prequalification report which has to
be signed by all the members of the Evaluation Committee. The shortlist shall be published
according to publication guidelines.

Bidders who have not prequalified will be informed in writing of the reasons. The candidates
who have prequalified shall receive a letter of invitation to bid together with the bidding
documents.

6.4.4.3. The Bidding documents
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6.4.4.3.1

6.4.4.3.2

6.4.43.3

6.4.43.4

6.4.43.5

6.4.4.3.6

6.4.4.3.7

6.4.4.3.8

6.4.4.3.9

The Contracting Authority shall issue the bidding documents and ensure that the procurement
procedure is carried out correctly.

At the prequalification stage the prequalification/bidding documents shall be published online
and any economic operator shall have access to them while at the bidding stage only the
shortlisted candidates shall be given access to the documents.

The bidding documents must be comprehensive, containing all the information and templates
needed to submit a bid.

The bidding documents must contain at least:

(a) Letter of invitation;

(b) Information to bidders (ITB), including the Data Sheet;

(c) Templates/forms (including administrative compliance grid) for technical and
financial proposals;

(d) Draft contract (including general and special conditions);

(e) Terms of Reference (containing the technical criteria);

(f) Deadline for submission of tenders indicating exact time and address;

(g) Award criteria;

(h) Bid security requirements (tender guarantee, performance guarantee, advance
guarantee); and

(1) Validity period of the bids.

The aim of the award criteria in service contracts is to identify the best value for money.
These criteria cover both the technical quality and the price.

The technical criteria allow the assessment of the technical quality of the bids. The main types
of technical criteria are the methodology and the experts’ profiles. The methodology and
experts proposed must be in line with the content of the terms of reference.

The bidding documents shall contain, in line with the terms of reference, an evaluation grid
with the criteria to be evaluated.

Each criterion shall be given a maximum number of points out of 100 distributed among the
different sub criteria. Their respective weightings shall depend on the nature of the services
and shall be determined according to the terms of reference. The criterion must be as
quantifiable as possible. The main criteria are usually:

a) Methodology:
Rationale/understanding of Terms of Reference
Strategy
Work plan
Training/transfer of know how.
b) Key Experts
Qualification and Skills
General professional experience
Specific professional experience

The evaluation grid shall specify in detail the criteria, sub criteria and their weightings.

6.4.4.4. Questions/Clarifications during proceedings
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6.4.44.1

6.4.4.4.2

6.4.44.3

6.4.4.4.4

6.4.4.4.5

The Contracting Authority may on its own initiative provide the bidders with additional
information (clarification) in case necessary always respecting fair competition.

All shortlisted bidders must be given the same information at the same time. In case the
clarification is needed before shortlisting, the additional information/corrigendum shall be
published and made accessible to all bidders according to publication guidelines.

The bidders may submit questions in writing no later than 14 days before the deadline for
submission of tenders. The Contracting Authority must reply no later than 7 days before the
deadline for submission. The answers must be sent to all the bidders simultaneously during
the bidding stage or published on SADC website during the prequalification stage.

The Contracting Authority may hold a pre bid information meeting. The meeting must be
announced and must take place no later than 14 days before the deadline for submission. The
attendance to the meeting shall not be compulsory.

If the Contracting Authority convenes a pre-bid meeting or site visit for economic operators,
it shall prepare minutes containing the questions submitted at the meeting or site visit, and its
responses to those requests, without identifying the sources of the requests. The minutes shall
be provided at latest 7 days before the deadline for submission of bids to all economic
operators to which the Contracting Authority provided the bidding documents, so as to enable
them to take the minutes into account in preparing their bids.

6.4.4.5. Submission of bids

6.4.4.5.1

6.4.4.5.2

6.4.453

6.4.4.5.4

6.4.4.5.5

6.4.4.5.6

The bids must be submitted at the place designated in the bidding documents within deadline
in accordance with the double envelope system, i.e. in an outer parcel/envelope containing
two separate sealed envelopes, one marked “Technical Bid” and the other “Financial Bid”.
For electronic submissions bids

All parts of the bid other than the financial quotation must be submitted in the envelope
containing the technical bid. Unsealed envelopes or references to price in the technical bid
shall lead to the rejection of the bid.

The rationale behind submission of technical and financial bids in separate envelopes is to
allow the Contracting Authority to evaluate the technical and financial bids successively and
separately ensuring that the technical quality is considered independently of the price.

On receiving the bids, the Contracting Authority shall register them, indicating day and time
of arrival and keeping receipts while providing the bidder with a copy of the receipt. The
envelopes shall remain sealed and kept in a safe place till the opening session. The outer
envelopes containing the bids must be numbered in order of receipt (whether or not received
within deadline).

A Bidder may withdraw, substitute, or modify its Bid after it has been submitted by sending
a written notice by certified mail, duly signed by an authorized representative, and shall
include a copy of the authorization.

The corresponding substitution or modification of the bid must accompany the respective
written notice. All notices must be submitted by courier/mail and, in addition, the respective
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envelopes shall be clearly marked “WITHDRAWAL,” “SUBSTITUTION,” or “MODIFICATION;”
in addition, they must be received prior to the deadline for submission.

6.4.4.5.7 Bids requested to be withdrawn shall be returned unopened to the Bidders.
6.4.4.5.8 No bid may be withdrawn, substituted, or modified in the interval between the deadline for

submission of bids and the expiration of the period of bid validity specified by the Bidder on
the Bid Submission Form or any extension thereof.

6.4.4.6 The evaluation process.

The evaluation process is divided in the following steps namely Preparatory phase; Bid opening;
administrative compliance; technical evaluation; financial evaluation and application of award criteria.

6.4.4.6.1 Preparatory phase.

1. The first meeting of the Evaluation Committee must precede the opening session. The Secretary of
the Evaluation Committee shall circulate the bidding documents to the evaluators and make a
presentation of the tender and explain the procedures to be followed by the Evaluation Committee.

2. The members of the Evaluation Committee shall sign the impartiality and confidentiality
statements.

6.4.4.6.2 Bid opening.

1. The composition of the Evaluation Committee will be as stipulated under Section 5.16 of these
Guidelines.

2. At least the chairperson of the Evaluation Committee and the secretary shall be present at the
tender opening session. During the session the following shall be recorded:

a) Registration number of the bid;

b) Name of the tenderer;

c) Date/time of arrival/submission;

d) All bids received are available for the opening session and numbered in order of
reception;

e) Outer envelope is sealed/electronic submission is not opened,;

f) Whether or not the technical and financial bid are sealed and contained in separate
envelopes/virtual tender box in case of services;

g) Whether the submission form is in the technical offer; and

h) Whether the statements of availability and exclusivity for the key experts are included.

3. Under no circumstance shall the envelope/electronic submission containing the financial bid be
opened. It must remain sealed/password protected. The secretary of the Evaluation Committee
must keep them in a safe place.

Envelopes/electronic submission marked “WITHDRAWAL” shall be opened first and read out and
the envelope with the corresponding bid shall not be opened, it will be returned to the Bidder. If
the withdrawal envelope does not contain a copy of the “power of attorney” confirming the
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signature as a person duly authorized to sign on behalf of the Bidder, the corresponding bid shall
be opened. No bid withdrawal shall be permitted unless the corresponding withdrawal notice
contains a valid authorization to request the withdrawal and is read out at bid opening. Next,
envelopes/electronic submissions marked “SUBSTITUTION” shall be opened and read out and
exchanged with the corresponding Bid being substituted, and the substituted Bid shall not be
opened, it will be returned to the Bidder. No Bid substitution shall be permitted unless the
corresponding substitution notice contains a valid authorization to request the substitution and is
read out at bid opening. Envelopes/electronic submission marked “MODIFICATION” shall be
opened and read out with the corresponding Bid. No Bid modification shall be permitted unless
the corresponding modification notice contains a valid authorization to request the modification
and is read out at Bid opening.

4. In case of multiple submissions not clearly marked as withdrawal, substitution or modification,
the last submission shall be considered during tender opening.

5. Only envelopes/electronic submissions that are opened and read out at Bid opening shall be
considered further.

6. The secretary of the Evaluation Committee shall draft the opening report, which shall be signed
by all the members of the Evaluation Committee, present during opening and it must contain a list

of the bids that have been received.

7.  Bids received after the deadline for submission shall be disqualified and returned to the bidder
unopened.

6.4.4.6.3 Administrative compliance

1. Once the opening session is done, the Evaluation Committee shall proceed (in the same or different
session) with the assessment of the administrative compliance.

2. Published Administrative Compliance Grid will be used without modifications, which uses yes/no
or possibly not applicable method of assessment. When a bid receives one or more “no’s“ it will be
rejected, but the session must be completed and all questions in the Grid answered.

3. During administrative compliance the Evaluation Committee shall not go into the content of the
technical offer. The following elements shall be taken into account, unless they differ from
published Administrative Compliance Grid:

a) Bid submission form is duly completed and signed by the authorized representative;
b) Language requirements;

¢) Organization and methodology are present;

d) Key experts’ list and CVs are in the bid;

e) Each key expert is present in only one bid;

f) Statements of exclusivity and availability are present and signed; and

g) Rule of nationality is complied, if applicable.

4. The Chairperson shall verify all these elements with assistance of the Secretary. Non-compliant
bids shall be excluded from further evaluation.

5. The Evaluation Committee may request for clarifications to one or more bidders giving reasonable
time to answer depending on the clarification requested. The clarifications may refer to documents
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provided or complementing documents/information provided but not to missing administrative
documents.

The financial bids shall remain sealed/unopened. For electronic submission, the financial bid shall
be protected with a password, which will only be requested from those that pass the technical
evaluation.

6.4.4.6.4 Technical evaluation

10.

11.

Once the administrative compliance is finished, the Evaluation Committee shall examine the
technical offers. At this stage, each voting member awards each bid a score out of a maximum 100
points in accordance with the technical evaluation grid published as part of the bidding documents.
Under no circumstance the evaluation grid can be changed.

Only offers obtaining a minimum score of 70 are declared technically acceptable/compliant. The
Procuring Entity may decide to raise the minimum score over 70 in the bidding documents.

The organization and methodology presented must be evaluated according to the terms of reference
and the criterion and sub criterion contained in the evaluation grid.

The experts must be scored against the criteria contained in the terms of reference and the evaluation
grid.

The bidders must provide documentary evidence for the key experts proposed. These include copies
of certificates and references of their professional experience for all assignments/working
experience listed in the CV.

The Evaluation Committee shall only take into consideration experience backed by certificates and
experience supported by documentary evidence. In case documentary evidence is not matching with
what is stated in the CV, relevant qualification and/or experience will not be considered by the
Evaluation Committee.

Each voting member shall complete an evaluation grid to record his assessment of each offer
establishing a general appreciation of strengths and weaknesses of the individual technical offers.

The points awarded by each voting member shall be compared at the Evaluation Committee session
where the voting members shall present and discuss their views. After the discussion each member
shall decide its final score. In case of major discrepancies dissenting members shall justify their
dissent. Once discussed, each voting member shall fill its evaluation grid on each bid and hand it
over signed to the secretary.

The secretary shall compile all the documents as well as comments to include them as part of the
evaluation report.

The secretary shall calculate the aggregate final score which is the arithmetical average of the
individual final scores.

The Evaluation Committee may request clarifications to the bidders. The bidders shall be allowed
reasonable time to respond during working days/hours.
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12.

13.

The Evaluation Committee may decide to interview key experts proposed in the technically
compliant bids. The interviews must have been foreseen in the bidding documents and should be
conducted fairly and giving sufficient notice to the bidders.

Bids not reaching 70 points shall be considered not compliant. If no bid reaches 70 points the
procedure shall be cancelled. Out of the 70 points threshold, the best technical offer is awarded 100
points. The others receive points calculated using the following formula: Technical score = (final
score of the technical offer in question/final score of the best technical offer) x100.

6.4.4.6.5 Financial evaluation

10.

Only upon completion of the technical evaluation, the financial offers of the technically compliant
bids shall be opened in a public session for only those that pass the technical evaluation.

The chairperson and the secretary shall sign all the originals of the financial bids.

The envelopes containing financial bids of bidders that did not qualify during the administrative
checks or the technical evaluation shall not be opened and shall be returned to the bidders by the
end of the cool-off period.

The technical scores cannot be changed once the financial bids are opened.

The Evaluation Committee shall ensure that the financial bid satisfies all formal requirements. It
shall also checks that the financial bids do not contain arithmetical errors. Any obvious arithmetical
error shall be corrected without penalty to the bidder.

The Evaluation Committee may request clarifications from the bidders giving them reasonable
deadline.

The total contract value comprises the fees, incidental expenditure, lump sums and the expenditure
verification as specified in the bidding documents. This value is compared with the maximum
budget available.

Bidders exceeding the maximum budget available shall be eliminated.

Afterwards, the Evaluation Committee shall proceed with the financial comparisons of the fees and
lump sums between the different financial offers. Both the provisions for incidental expenditure
verification and lump sums shall be excluded from the comparison of the financial bids as specified
in the bidding documents.

The offer with the lowest total fees plus lump sums shall receive 100 points. The others are awarded
points by means of the following formula: Financial score = (lowest total fees + lump sums/total
fees + lump sums of the tender being considered) x 100.

6.4.4.6.6 Application of award criteria (best value for money)

L.

Service contracts are tendered on best value for money which is established by weighing technical
quality against price.
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2. The ratio has to be established in the bidding documents and cannot be changed thereafter. The
score of the technical offer cannot be below 70 points nor can it exceed 90 points, thus the maximum
weighing for the financial bid would be 30 points while minimum would be 10 points.

3. In case of example of 80/20 weighting, the best value for money shall be calculated by multiplying
the scores awarded to the technical bids by 0.8 and the scores awarded to the financial bids by 0.2.
The resulting, weighted technical and financial scores are then added together to find the tender
with the highest score, i.e. the best value for money.

4. The Evaluation Committee shall recommend awarding the contract to the tender achieving the
highest overall score.

5. The secretary of the Evaluation Committee shall prepare an evaluation report containing final
recommendation on the evaluation process and submit to the Evaluation Committee for

consideration and signature by all the members.

6.4.4.7 The contract award

1. Once the evaluation report is approved by the relevant authority, the Contracting Authority shall
issue a notice of intention to award the contract to all the bidders which participated in the process
by giving them five (5) days within which to submit a complaint.

2. After the five (5) days have elapsed, the Contracting Authority shall send the award notice to the
successful bidder requesting from the potential contractor a confirmation of acceptance which will
have the effect of extending the validity of the bid for a period of sixty (60) days. If the potential
contractor does not accept the award the Contracting Authority may choose to forfeit the Bid
Security. In this case the Contracting Authority shall offer the contract to the second lowest
technically compliant bidder.

3. The Contracting Authority may choose to inform also the second best and keep the validity of its
bid for another 60 days in case the best bidder fails or declines signing the contract.

4. For fee-based contracts, the contractor shall confirm the availability of the experts presented for
evaluation within five days of the receipt of the notification letter.

5. Should any of the key experts be unavailable the successful bidder shall propose a replacement
expert. The Contracting Authority shall verify that the replacement expert’s total score in relation
to the evaluation criteria is at least the same as the scores given to the expert he is proposed to
replace. The replacement expert must meet the minimum requirements for each evaluation criteria.

6. The maximum time limit for proposing replacement shall be 15 days from the date of receipt of the
notification letter. The bidder may propose more than one replacement expert to the Contracting
Authority for the later to select the most adequate.

7. If no replacement expert is proposed or the experts proposed do not meet the requirements, the
Contracting Authority shall award the contract to the second-best bidder. In such cases, the
evaluation committee shall document the reasons and make recommendations through the required
approval procedure. When there are no more compliant bidders left the Contracting Authority may
cancel the tender.

115 9/



6.4.4.8 The contract signature

Once the notification of contract award is accepted by the successful bidder the Contracting
Authority shall prepare and sign/initial the contract in the number of originals required in the
bidding documents and send them to the contractor for counter signature. The contractor shall sign
the originals, keep one and send back the others to the Contracting Authority.

The Contracting Authority shall verify the power of attorney of the person signing the contract on
behalf of the contractor. It shall also verify that the awarded bidder is not within the exclusion
criteria listed in Paragraph_3.2.5 above. For contracts over US$ 250,000 the Contracting Authority
must request proof.

Unless otherwise specified in the contract, the effective date of the contract shall be that of the later
signature. The contract shall not cover earlier services or enter into force before signature by all
parties.

The Contracting Authority shall file, keep and make accessible to public all the documentation
referring to procurement and contract implementation for a period of seven years from the date of
the final payment to the contractor. In case of dispute, the period shall be extended to five years
after the dispute is finalized.

6.4.4.9 The publication of awards

Once the contract has been signed, the Contracting Authority shall prepare Contract Award Notice
using the standard template and publish it according to SADC publication guidelines.

The award notice shall be published within fifteen (15) days from the signing of the contract by the
parties.

6.5 Individual Consultants Bidding Procedure

6.5.1 The SADC Secretariat may decide to hire individual consultants for specific tasks. Individual

consultants are contracted on assignments where:

a) teams of experts are not required,
b) there is no in-house competence and experience to carry out the assignment,

c) the experience and qualifications of the individual are the main requirement.
d) there is no sufficient in-house expertise

6.5.2 Individual Consultants are not allowed to subcontract to any other economic operators in

carrying out the assignments.

6.5.3  The Contracting Authority shall not misuse this method of selection for an assignment normally

carried out through an employment contract. Similarly, the method shall not be used for
artificially splitting a consulting service assignment.

6.5.4 The use of this procurement method is not limited by the estimated value of the contract.

However, the duration of the contract awarded through this method shall not exceed two (2)
years and no Individual Consultant shall be awarded more than two (2) successive individual
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6.5.5

6.5.6

6.5.7

consultant contracts for the same Consulting Services. Exceptions will be allowed in situations
where such individual consultancy is aligned with specific projects.

The evaluation criteria applicable to Individual Consultants shall be based on scoring
methodology considering both quality and costs, as defined in these Guidelines (not applicable
to below 6.5.7.c. — direct selection of individual consultant).

Only natural persons/individuals are eligible to submit application under this procurement
method.

The selection of individual consultants shall have the following methods of application:

a) Open Competitive Selection of Individual Consultants
Advertisement through Requests for Expressions of Interests (REols) is encouraged,
particularly when the Contracting Authority does not have knowledge of experienced
and qualified individuals, or of their availability, the services are complex, there is
potential benefit from wider advertising, or advertising is mandatory under national
law.

REols shall include complete TOR. Individual Consultants are selected from those that
expressed interest in response to a REol as per section 6.5.8 below.

b) Limited Competitive Selection of Individual Consultants
When the Contracting Authority has knowledge of experienced and qualified
individuals and their availability, instead of issuing a REol, it may invite those
individual Consultants that it deems qualified to provide the required Consulting
Services. The complete TOR shall be sent with the invitation.

Individual Consultants shall be selected from those that expressed interest in response
to the invitation.

The method shall be used with prior approval of the Accounting Officer or a delegated
authority.

¢) Direct Selection of Individual Consultant
Individual Consultants may be selected on direct selection basis, with due
justifications, under one of the following circumstances:

i) tasks that are a continuation of previous work that the Individual Consultant
has carried out after being selected competitively, subject to provisions of point
4 of this section,;

ii) assignments with a total expected duration of less than six months;

iii) situations of unforeseeable urgency; or

iv) when an Individual Consultant has relevant experience and qualifications of
exceptional worth to the assignment.

The method shall be used with prior approval of the Accounting Officer or a delegated
authority.
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6.5.8

The Selection of Individual Consultants procurement methods under section 6.5.7(a) and (b)
requires the following processes (6.5.7(c) is not advertised and is documented in a form of
negotiation report):

a. Preparation of Terms of Reference: The Requisition Function has the responsibility to
prepare the TOR, using the standard template, the evaluation criteria and the estimated
budget of the contract.

b. Preparation of the Request for Expression of Interest and Application Form: Upon the
review of the Terms of Reference, the evaluation criteria and the estimated budget received
from Requisition Function, the Procurement Function shall prepare the Expression of
Interest, Application Form and Standard Contract for the approval of the procurement
authority as stipulated in these Regulations.

Once approved by the Contracting Authority, the Procurement Function shall publish the
Specific Procurement Notice on the SADC Secretariat website, which will include Request
for Expression of Interest, containing the Application Form, the Terms of Reference for the
assignment, the template for Curriculum Vitae, the standard Contract for Individual
Consultant and any other forms and documents to be used by interested Individual
Consultants for the preparation of their submission.

c¢. Communication with interested Individual Consultants: Interested Individual Consultants
are allowed to request clarifications up to ten (10) days prior to the deadline for submission
of applications. All communications shall be in writing, and the questions received and
answers given shall be posted on the SADC Secretariat website no later than seven (7) days
prior to the deadline for Submission of the applications.

d. Submission of applications: The interested Individual Consultants shall be given the
choice to send the application by courier or e-mail. The time allowed for submitting their
application shall not be less than twenty-one (21) days from the date of publication of the
Request for Expression of Interest. To be considered for evaluation, the application shall
be submitted in the requested format, before the deadline and be accompanied by the
documents indicated in the Expression of Interest.

e. Evaluation Committee: The Evaluation Committee shall be appointed and have the
responsibilities as per section 5.16 of these Guidelines.

f- Receipt and registration of applications: On receipt of the applications, the Procurement
Function shall register them stating the date and time of reception, issuing a receipt for the
applications that have been hand-delivered. The standard template shall be used for such
receipts that can be found in Annex 3 of these Guidelines.

g. Evaluation of applications:

Part 1: Preparatory phase: The first meeting of the Evaluation Committee shall be held
preferably immediately after the deadline for submission. The Chairperson with the help of
the Secretary of the Evaluation Committee shall introduce the purpose of the evaluation
and explain the procedures to be followed, including the evaluation grid, award criteria and
weightings specified in the Request for Expression of Interest. The Secretary will hand out
the declaration of Impartiality and Confidentiality and ask all members of the Evaluation
Committee to sign it. At the end of this phase, the Secretary of the Evaluation Committee
shall provide evaluators with copies of all applications received, together with the Terms
of Reference and the Request for Expression of Interest.

Part 2: Compliance with formal submission requirements: The Evaluation Committee shall
decide whether or not the application complies with the formal submission requirements
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(i.e. deadline for submission, format of the Curriculum Vitae, completeness of the
submission as per the Request for Expression of Interest and the application form
requirements). At this stage it shall be also checked whether the Individual Consultant
complies with the requirements concerning the eligibility criteria stated in the Request for
Expression of Interest. Non-compliant applications shall not be further considered. The
deliberation of the Evaluation Committee at this stage shall be recorded in the Evaluation
Report using the standard template.

Part 3: Technical Evaluation:

(1

2

)

4

)

(6)

(7

®)

)

At this stage, the Evaluation Committee examines only the submissions that passed
the formal compliance requirements.

The applicants must provide documentary evidence. These include copies of the
relevant certificates and references of their professional experience for all
assignments/working experience listed in the CV.

The Evaluation Committee shall only take into consideration experience backed by
relevant certificates and documentary evidence supporting the experience. In case
documentary evidence is not matching what is stated in the CV, relevant qualification
and/or experience will not be considered by the Evaluation Committee.

When evaluating the application, each Evaluation Committee member awards each
application a score out of a maximum 100 points in accordance with the technical
evaluation grid (setting out the technical criteria, sub-criteria and weightings) as
published in the Request for Proposal. Under no circumstances shall the Evaluation
Committee or its members change the technical evaluation grid published in the
Request for Expression of Interest.

Each voting member of the Evaluation Committee completes an evaluation grid (using
the standard template) to record his/her assessment in order to establish a general
appreciation of strengths and weaknesses of each application.

On completion of the technical evaluation, the points awarded by each member are
compared at the Evaluation Committee's session. Besides the numerical score, each
member shall explain the reasons for his/her choice and defend his/her scores before
the Evaluation Committee.

The Evaluation Committee may request clarifications from the Applicants. The
Applicants shall be allowed reasonable time to respond during working days/hours.

The Evaluation Committee may decide to interview the experts from the technically
compliant bids. The interviews should have been foreseen in the bidding documents
and should be conducted fairly and giving sufficient notice to the bidders.

The Evaluation Committee discusses each application and every member awards it a
final score. The Evaluation Committee members may modify their individual
evaluation grids as a result of the general discussion on the merits of each offer. Once
discussed, each Evaluation Committee member finalizes his/her evaluation grid of
each evaluated application and signs it before handing it to the Secretary of the
Evaluation Committee. The Secretary of the Evaluation Committee shall then compile
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a summary of the comments of the Committee members as part of the Evaluation
Report.

(10) In the case of major discrepancies, a full justification has to be provided by the
dissenting members during a meeting of the Evaluation Committee.

(11) The Secretary of the Evaluation Committee calculates the aggregate final technical
score, which is the arithmetical average of the individual final scores and
communicates the result to the Evaluation Committee.

(12) Applications not receiving the minimum seventy (70) points required as a final
technical score, shall be disqualified.

(13) From those passing 70 points threshold, the highest ranking technical offer is awarded
100 points. The others receive points calculated using the following formula:
Technical score = (final score of the technical offer in question/final score of the best
technical offer) x100.

Part 4: Financial Evaluation:

(1) Only upon completion of the technical evaluation, the financial offers of the
technically compliant applicants shall be opened.

(2) The envelopes / electronic submissions containing financial bids of bidders that did
not qualify during the formal compliance checks or the technical evaluation shall not
be opened and shall be returned to the applicants.

(3) The chairperson and the secretary shall sign all the originals of the financial bids.
(4) The technical scores cannot be changed once the financial bids are open.

(5) The Evaluation Committee shall ensure that the financial bid satisfies all formal
requirements. The Evaluation Committee shall also check that the financial bids do
not contain arithmetical errors. Any obvious arithmetical error shall be corrected
without penalty to the applicant, unless it results in the price of the bid exceeding
maximum available budget.

(6) The Evaluation Committee may request clarifications from the applicants giving them
reasonable deadline.

(7) The total contract value comprises typically of fees only, but may include incidental
expenditure, as specified in the bidding documents. The total value is compared with
the maximum budget available.

(8) Bidders exceeding the maximum budget available shall be eliminated.
(9) Afterwards, the Evaluation Committee shall proceed with the financial comparisons
of the fees between the different financial offers. Both the provisions for incidental

expenditure and lump sums shall be excluded from the comparison of the financial
offers as specified in the Request for Expression of Interest .
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(10) The offer with the lowest total fees shall receive 100 points. The others are awarded

points by means of the following formula: Financial score = (lowest fees/fees of the
tender being considered) x 100.

Part S: Application of Award Criteria — best-value-for-money:

(1

2

3)

“4)

)

Individual Consultants are selected on the basis of best value for money which is
established by weighing technical quality against price.

The ratio has to be established in the Request for Expression of Interest and cannot be
changed thereafter. The value of the technical offer cannot be below 70 points nor can
it exceed 90 points, thus the maximum weighing for the financial bid would be 30
points while minimum would be 10 points. For advisory contracts the usual weighing
should be 80/20.

In case of example of 80/20 weighting, the best value for money shall be calculated
by multiplying the scores awarded to the technical bids by 0.8 and the scores awarded
to the financial bids by 0.2. The resulting, weighted technical and financial scores are
then added together to establish the tender with the highest overall score.

The Evaluation Committee shall recommend awarding the contract to the applicant
achieving the highest overall score.

The secretary of the Evaluation Committee shall prepare an evaluation report
containing final recommendation on the evaluation process and submit to the
Evaluation Committee for consideration and signature by all the members.

h. Notification of award of the contract:

&)

@)

3)

“4)

After the Evaluation Report is reviewed by the Tender Committee and approved by the
Accounting Officer, the Procurement Function shall notify the outcome of the
evaluation to all applicants.

The notification sent to the unsuccessful applicants shall provide information on the
score that his/her application received in comparison to the highest ranking one, or the
reason for having been disqualified, as the case may be. The standard template shall be
used for these letters (see annex 3 of these Guidelines).

The notification sent to successful applicant shall provide - in addition to the
information on the final technical score that his/her application received - the draft
contract the Individual Consultant is expected to sign to start his/her assignment. The
successful applicant shall be requested to confirm in writing, within five (5) days from
the notification of award, his/her interest and availability for the assignment, the
acceptance of the conditions of the contract and the date when he/she will be able to
commence the assignment. Unless otherwise agreed by the two parties, the starting day
of the assignment shall be no less than thirty (30) days from the notification of award
of the contract.

If the recommended applicant fails to respond to the notification, or is no longer
interested or available for the assignment, or does not accept the terms and conditions
of the contract including the commencement day of the assignment, the application
shall be disqualified and the procedures for award shall be repeated with the other
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6))

qualified applicants in the descending order of their final technical score, until a
contract is secured.

Unsuccessful applicants can appeal the decision of the Contracting Authority following
the procedures described in Section IX of these Guidelines.

Award of the contract:

@)

2

(€))
4

The Procurement Function is responsible for the preparation of contract, based on the
standard templates and the information stated in the Evaluation Report.

The contract is subject to financial and legal regulatory clearances prior to its signature
by the Accounting Officer or a delegated authority to sign the contracts on behalf of
the Contracting Authority.

The contract shall be issued in two (2) originals and will be initialled on each page.

The awarded Individual Consultant shall be given five (5) days to accept and sign the
contract and return it to the Contracting Authority. Once received, the awarded
Individual Consultant will sign both originals and, at its own cost, shall arrange for a
secured return of one (1) original to the Contracting Authority prior to the five (5) days
deadline. If it fails to do so, the Contracting Authority may consider to cancel the award
of the contract to recommended Individual Consultant, and start the same procedures
with the next highest evaluated applicant in order of ranking until the contract is
awarded.

Publication of the award of contract: After the signature of the contract by both parties,
the Procurement Function shall publish on the SADC Secretariat website, within five (5)
days from the signature of the contract, the notification of award of the contract, using the
standard template. Publication is required for open procedure only as per 7.4.7 (a) of this
section.

Cancellation of the procedure:

(1) Contracting Authority shall not be bound to accept any proposal submitted by an

applicant in response to the Request for Expression of Interest.

(2) At any time, and without being liable for any compensation, Contracting Authority

can cancel the procurement procedure for selection of an Individual Consultant:
a. ifno application is formal or technically compliant;

b. ifno application, formal and technically compliant, falls within the budget limit
for the contract.

c. if the recommended applicant fails to accept the conditions of contract
(including the commencement date of the assignment) and there is no other
applicant with a formal and technically compliant proposal within the budget
limit set for the contract, and

d. if the technical and economic conditions or the needs of the Contracting
Authority have changed from the moment the procurement process was
launched, and then, the services requested to the Individual Consultant are no
longer needed by the Institution.
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(3) The decision to cancel the procedure shall be taken by the Accounting Officer
following the advice provided by the Procurement Function and Ex-Ante Function,
following which it will be published on the SADC Secretariat website only for Open
Competitive Selection of Individual Consultants. For Limited and Direct Selection
of Individual Consultants, the cancellation will be communicated to the pre-selected
individual consultants.

SECTION VII. PREQUALIFICATION OF ECONOMIC
OPERATORS AND DATABASE

7.1

Prequalification of Economic Operators

7.1.1

Pre-qualification is a formal method of assessing economic operators against pre-determined
criteria to check their eligibility and only economic operators who meet established criteria are
invited to participate in future procurement opportunities.

Pre-qualification of bidders shall be conducted where a method of procurement requires
shortlisting of bidders.

The SADC Secretariat will establish a list of prequalified and vetted economic operators to be
used for a specified period. Pre-qualification of bidders is appropriate for:

a) ensuring that the SADC Secretariat has a list of eligible bidders that can be engaged
from time to time;

b) custom-designed equipment, industrial plant, consulting services, and contracts under
turnkey, design and build, or management contracting;

c) ensuring that invitations to bid are extended only to those who have adequate
capabilities and resources;

d) for low value routine procurements where there are no contracts in place; and

e) ensuring that only bids from competent suppliers and contractors are considered and
eliminates disputes that may arise from rejection of lowest bids because the bidders are
not considered qualified.

Pre-qualification is based upon the capability and resources of prospective bidders to perform
the particular contract satisfactorily, taking into account:

a) experience and past performance on similar contracts;

b) capabilities with respect to personnel, equipment, and construction or manufacturing
facilities;

c) required licensing and professional registrations; and

d) commercial and financial resources.

The invitation to pre-qualify for bidding on specific contracts or groups of similar contracts
shall be advertised in media of wide circulation and/or SADC website. The scope of the
procurement category and a detailed statement of requirements for qualification must be stated
in the advertisement.
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7.1.10

7.2

A pre-qualification exercise shall be advertised for a minimum of fourteen (14) calendar days
to allow economic operators sufficient time to respond.

Submitted applications for prequalification will be opened and evaluated by an established
Evaluation Committee.

Only applicants that are evaluated to have met the specified criteria shall be considered for the
prequalified list.

Results of pre-qualification shall be posted on the SADC Website.

The prequalified list shall be submitted to the DES-CA for approval prior to usage.

Economic Operator Database

7.2.1

7.2.1.1

7.2.1.2

7.2.1.3

72.14

7.2.1.5

7.2.1.6

7.2.1.7

General Guidelines on Economic Operators Database

The quality and delivery performance of suppliers, contractors and consultants, and their
products and services plays a great role in the effectiveness of procurement processes. . The
Procurement Unit will facilitate the identification of economic operators, who are assessed to
be of a suitable standard to meet the requirements of SADC Secretariat, and further maintenance
and supervision of the Secretariat’s economic operators database.

Where open bidding is not applied,

a. priority shall be given to economic operators that are on the economic operators database
for all procurement processes; and

b. the Procurement Function will ensure that there is rotation of participation of economic
operators under a specific procurement category.

In cases where the economic operator proposed is not on the database, the Requisitioning Unit
shall justify its’ inclusion through a memo to be approved by the DES-CA. The database will
be updated once approval for the economic operator addition is granted.

Except when open tendering is required, and where no other method of pre- qualification is
used or required, suitable bidders for a Limited Bidding may be selected directly from the
database.

An economic operator database shall be approved by the DES-CA and shall remain valid for a
period of two (2) years.

Validity of the pre-qualified list of economic operators may be extended for one (1) year, after
which another pre-qualification exercise shall be mandatory. The extension shall be approved
by the DES-CA.

The economic operators’ database shall contain appropriate categories for the specific goods or
services they supply or provide and contact details. Some common examples are but not limited
to: -

124 9/



Works

Office Stationery

Office sundries

Computer Supplies

ICT Services

ICT Equipment

Office Equipment

Medical Equipment

Tyres and Batteries

Vehicle Repairs and Maintenance
Vehicle hire

Construction materials

Cleaning Materials

Medical supplies

Conference and Accommodation
Simultaneous Interpretation Equipment (hire or supply)
Interpreters

Translators / Translation

Design and Printing

Photography and Video production services
Event management

Travel management

Catering services, etc.

7.2.2  Supplier Performance Monitoring

7.2.2.1 The Requisitioning Function shall: -

a)
b)

c)

monitor and assess the performance of economic operators;
at the end of each contract, share their performance appraisal of the economic operators
with the Procurement Unit for record keeping and future reference;

participate in the prequalification process.

SECTION VIII. APPEAL OF A DECISION REGARDING

PROCUREMENT

8.1. Introduction

8.1.1  Any economic operator or bidder that claims to have suffered, or that may suffer, loss or injury
due to a breach of a duty imposed on the Contracting Authority by the SADC Procurement and
Grants Policy and these Guidelines, may appeal decision in accordance with the procedures

hereby stipulated.

8.1.2  The following shall not be subject to the appeal provided for in paragraph (1) of this clause:

a) The selection of a method of procurement;
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8.2.

b) The choice of a qualification and eligibility, if they have not been contested prior to
submission of an application;

c) A decision by the Contracting Authority to cancel the procurement process as per
Article 21 of SADC Procurement and Grants Policy;

d) The contractual requirements (as specified in the terms or reference, bills of quantities
or technical specifications) if they have not been contested prior to the submission of
the application or the bid; and

e) The content of the SADC Secretariat standard solicitation documents (including the
general terms of the contracts, purchase orders, templates and others);

Challenge of a decision

8.2.1. Request for clarifications

8.2.1.1.

8212

8.2.13

8.2.14

The Appeal Review process is a time consuming and costly process, therefore the SADC
Secretariat request bidders, to seek firstly written clarifications from the Contracting
Authority’s Procurement and Grant Function for the respective process on any decision
considered unjust by the bidder.

To be considered valid, the bidder shall send the request for clarification or notification of
breaching of SADC Secretariat procurement procedure within fifteen (15) days from the
notification of the Contracting Authority of the decision that is challenged by the bidder or from
becoming aware of alleged irregularity in the procurement process. If the request for
clarification is submitted after fifteen days mentioned above it will not be considered by the
Contracting Authority.

The submission of request for clarifications shall be sent to the Procurement and Grant Function
at the address indicated in the bidding documents. The Contracting Authority shall have seven
(7) days to respond to the bidders’ request for clarification.

If following the receipt of clarification or notification of a breach of SADC Secretariat
procedure for procurement from a bidder, the Procurement and Grant Function establishes that
there has been a breach of SADC Secretariat procedures, it shall promptly notify the respective
Tender Committee who will recommend to the Accounting Officer to suspend the procurement
process until corrective measures are taken to remedy such event. In such instance, the Tender
Committee shall promptly review the decision contested and decide on the matter brought into
their attention.

8.2.2. Submission of a Complaint

8.2.2.1

8222

If, after five (5) days from the receipt of the Contracting Authority’s response to the request for
clarification, the bidder is still not satisfied with the response, he/she shall escalate the matter
to the relevant Tender Committee.

The Complaint shall be in one of the SADC Secretariat working languages (or accompanied
with certified translation) and shall:

a) include the name, address, telephone and facsimile numbers of the Complainant.
b) Identify the procurement process in relation to which the Complaint arises:
1) describe the nature of the Complaint and the facts supporting such Compliant,
including references to the SADC Secretariat Procurement and Grants Policy and
Guidelines violated and the timelines of the Complaints.

126 9/



8223

8224

8225

8.2.2.6

8.2.2.7

8.3.

ii) provide justification (grounds) for the Complaint

iii) explain the steps taken to request review of the procurement decision with the
Contracting Authority (i.e. request for clarification).

iv) state the steps in the procurement process (if any) the Complainant is requesting to
be revised and/or what other remedies are sought by the Complainant; and

v) state expressly whether the Complainant requests a hearing to present the case.

Only the lead member of the Complainant shall submit Complaints. Under no circumstances
shall any Complaint be submitted by non-leading members of the joint-venture, consortium or
subcontractors.

The Complainant shall not pay any fees or charges for submitting Complaints to the SADC
Secretariat and/or for the review and adoption of a decision.

The complaint to the Tender Committee shall be submitted through the Procurement and Grant
Function at the address indicated in the solicitation document/bidding documents.

The Tender Committee shall have twenty-one (21) days to respond to the bidder’s complaint.
If following the receipt of complaint from a bidder, the Tender Committee establishes that there
was a breach of SADC Secretariat procedures, it shall promptly recommend to the Accounting

Officer to suspend the process and take corrective measures to remedy the situation noted by
the bidder in his/her complaint.

Appeal of a procurement decision

8.3.1. Procurement and Grants Appeals Review Committee

8.3.1.1

83.1.2

83.1.3

83.14

83.1.5

To enforce these rules, the SADC Secretariat shall have a specialized permanent body - the
Procurement and Grants Appeals Review Committee - consisting of an odd number of members
(minimum three), entrusted with the review and decision-making on the complaints submitted
by the Complainant.

The External Tender Committee of SADC Secretariat shall be the Procurement and Grants
Appeals Review Committee to make recommendation to the Accounting Officer on bidders
complaints against tenders/grants proceedings by the Internal Tender Committee.

The Finance Sub-committee sitting as Procurement and Grants Appeals Review Committee in
consultation with the Accounting Officer shall adjudicate appeals for all procurement handled
by the External Tender Committee.

The Procurement and Grants Appeals Review Committee shall be supported by the
Procurement Function acting as Secretary of the Procurement and Grants Appeals Review
Committee, with the only role of recording the proceedings, drafting the communications with
the involved parties (including the decisions of the Procurement and Grants Appeals Review
Committee) and be the custodian of the appeal and hearing proceedings records.

The members of the Procurement and Grants Appeals Review Committee shall sign a
Declaration of Impartiality and Confidentiality using the standard template.
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8.3.1.6

8.3.1.7

83.1.8

8.3.1.9

No member of the Procurement and Grants Appeals Review Committee shall be member of the
SADC Secretariat or should have been involved in the decision leading to the complaint, prior
to the appeal proceeding.

In case a member of the Procurement and Grants Appeals Review Committee become aware at
any time during the appeal proceedings, that she/he might be in a conflict of interest situation,
she/he shall notify the Procurement and Grants Appeals Review Committee on the
circumstances and request the withdrawal from the Procurement and Grants Appeals Review
Committee. After analysing the situation, the Chairperson and members of the Procurement
and Grants Appeals Review Committee shall take a decision on the member’s withdrawal. Such
proceedings shall be recorded in the appeals proceeding records/files.

Decisions by the Procurement and Grants Appeals Review Committee shall be reached by
consensus.

When deliberating, the Procurement and Grants Appeals Review Committee shall apply the
SADC Secretariat Procurement and Grants Policy and Guidelines and their annexes, as well as
in the documents issued during the procurement processes.

8.3.2 Correction of the Decision

Within seven (7) days after the Procurement and Grants Appeals Review Committee issues a
decision, either party, with notice to the other party, may request that the Procurement and Grants
Appeals Review Committee to correct any errors in computation, clerical, typographical, or any
errors of similar nature made in the decision. The Procurement and Grants Appeals Review
Committee may, within seven (7) days after the communication of the decision, make the
corrections on its own initiative or based on requests from either party. Such corrections shall be
in writing.

8.3.3

8.3.3.1

Filing an Appeal

If, after five (5) days from the receipt of the Contracting Authority’s response to the request
submission of the Appeal the bidder is still not satisfied with the response, he/she may file an
Appeal.

8.3.3.2 The Appeal shall be in one of the SADC Secretariat working languages (or accompanied with

certified translation) and shall:

a) include the name, address, telephone and facsimile numbers of the Appellant.
b) Identify the procurement process in relation to which the Appeal arises:

1) describe the nature of the Appeal and the facts supporting such Appeal, including
references to the SADC Secretariat Procurement and Grants Policy and Guidelines
violated and the timelines of the Appeal.

i1) provide justification (grounds) for the Appeal

iii) explain the steps taken to request review of the procurement decision with the
Contracting Authority (i.e. request for clarification and submission of Appeal).

iv) state the steps in the procurement process (if any) the Appellant is requesting to be
revised and/or what other remedies are sought by the Appeal; and

v) state expressly whether the Appellant requests a hearing to present the case.

8.3.3.3 Within five (05) days from the receipt of the Appeal, it is to be forwarded by the Procurement

and Grants Function to the Procurement and Grants Appeals Review Committee.
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8.3.3.4 The Procurement and Grants Appeals Review Committee shall reject an Appeal if it is not filed

within the five (05) days period set forth in paragraph one of this section or if it does not meet
the requirements set forth in paragraph two of this section.

8.3.4. Suspension of the procurement

83.4.1

8.34.2

After the Procurement and Grants Appeals Review Committee receives an Appeal, it will:

a) if it is the External Tender Committee, recommend to the Accounting Officer to suspend
the disputed proceeding until a decision on the Appeal is issued in accordance with these
rules; or

b) ifitis the Finance Sub-Committee, in consultation with the Accounting Officer, suspend
the disputed proceeding until a decision on the Appeal is issued in accordance with these
rules.

Procurement and Grants Appeals Review Committee may suspend disputed proceedings as
stated above unless it is of opinion that:
a) the Appeal is frivolous and obviously unjustified;
b) the Appellant filing the Appeal will not sustain irreparable harm;
c) the Contracting Authority may demonstrate a disproportionately greater damage
produced by the suspension compared to the possible damage indicted by the Appellant
filing the Appeal; or

d) the suspension of the proceeding is against an important public interest.

8.3.5. Decision on accepting an Appeal

8.3.5.1

8352

8353

8354

Where the External Tender Committee is sitting as the Procurement and Grants Appeals
Review Committee it shall issue a recommendation on the Appeal within thirty (30) days from
receipt of such Appeal, the period may be extended for an additional seven (07) days by a
written notice from the Procurement and Grants Appeals Review Committee addressed to the
Appellant who filed the Appeal.

Upon recommendation by the External Tender Committee sitting as the Procurement and
Grants Appeals Review Committee, the Accounting Officer shall issue a written decision on
the Appeal within five (05) days of receipt of the recommendation on the Appeal from the
Procurement and Grants Appeals Review Committee.

Where the Finance Sub-Committee is sitting as the Procurement and Grants Appeals Review
Committee it shall, in consultation with the Accounting Officer, issue a decision on the Appeal
within thirty (30) days from receipt of such Appeal, the period may be extended for an
additional seven (07) days by a written notice from the Procurement and Grants Appeals
Review Committee addressed to the Appellant who filed the Appeal.

In making its recommendation or decision, as the case may be, the Procurement and Grants
Appeals Review Committee may, at its discretion, seek assistance from experts in the area being
reviewed. When such additional experts are to be consulted, the Procurement and Grants
Appeals Review Committee shall use its best efforts to appoint experts who are best qualified
and shall ensure that the experts do not have any direct or perceived interest in the outcome of
the Appeal and have not been involved in the procurement process at any time.
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8.3.5.5

83.5.6

8.3.5.7

83.5.8

83.5.9

If after the review of the Appeal, the Procurement and Grants Appeals Review Committee
considers that in order to reach a conclusion on the Appeal, or if specifically requested by the
Appellant in its Appeal, hearing shall be conducted, it shall notify the parties in writing its
decision to initiate the hearing proceedings.

The Procurement and Grants Appeals Review Committee may recommend or decide, as the
case may be, to dismiss or uphold the Appeal in whole or in a part, indicating corrective
measures.

All decisions reached by the Procurement and Grants Appeals Review Committee shall be
made in writing, stating the grounds of the decision, the date and the place where the decision
was taken. The decision shall be signed by all the Procurement and Grants Appeals Review
Committee members.

The Procurement and Grants Function will communicate the decision on Appeal in writing to
the Appellant within five (05) days from the date of the decision.

The decision of the Procurement and Grants Appeals Review Committee shall be final and
binding on the parties. The parties shall undertake to implement the decision without delay.

8.3.6. Costs

8.3.6.1

8.3.6.2

8.3.6.3

8.3.7

The Procurement and Grants Appeals Review Committee shall establish the costs of the hearing
proceedings in making its recommendation or decision, as the case may be. The term "costs"
includes only:
a) The fees, travel, accommodation and other incidental expenses of the Procurement
and Grants Appeals Review Committee;
b) The costs of the expert advice and of other assistance (including translation) required
by the Procurement and Grants Appeals Review Committee if any; and
c) The travel and other expenses of witnesses to the extent such expenses are approved
by the Procurement and Grants Appeals Review Committee.

The cost of the hearing proceeding shall be communicated to the Appellant along with the
invitation to the hearing proceedings and the bank account details where the cost shall be paid.

The cost of the hearing procedures shall be borne by the party which was found unsuccessful
in the hearing proceedings.

Hearing proceedings on Appeals

a) Introduction

1. The hearing proceedings shall take place up to twenty-one (21) days from the date of
notification of the parties on the Procurement and Grants Appeals Review Committee’s
decision to conduct hearing procedures.

2. Inthe hearing proceedings there are two parties involved: the Appellant and the Contracting
Authority whose decision has led to the Appeal.

3. Subject to these rules, the Procurement and Grants Appeals Review Committee may

conduct the hearing proceedings in a manner it considers appropriate, provided the parties
are fairly treated and at any stage of the proceedings, each party is given the opportunity to

present its case.
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4.

6.

If either party requests in its Statement of Appeal (as defined in paragraph d) or the
Statement of Defence (as defined in paragraph e), the Procurement and Grants Appeals
Review Committee shall allow the presentation of evidence by witnesses, including expert
witnesses.

All the documents or information supplied to the Procurement and Grants Appeals Review
Committee by any party shall at the same time be communicated by that party to the other

party.

The proceedings shall be recorded in the appeal proceeding records/files.

b) Place of hearing procedures

1.

The Procurement and Grants Appeals Review Committee proceedings shall be conducted
at the SADC Secretariat Headquarters in Gaborone, Botswana or conducted virtually where
deemed fit.

The Procurement and Grants Appeals Review Committee may conduct any checks it deems
appropriate for the inspection of the evidence on the spot. The parties shall be given at least
seven (07) days’ notice for on the spot checks to be conducted and be invited to attend the
checks.

¢) Language

The language to be used in the proceedings shall be one of the SADC Secretariat working
languages. This decision shall apply to the Statements of Appeal, and Defence. In any
further written statements and, if oral hearings take place, only the SADC Secretariat
working languages shall be used. SADC Secretariat will ensure translation in all SADC
Secretariat working languages.

d) Statement of Appeal

1.

a)
b)
c)
d)
e)
2.

Within seven (07) days after the Appellant was notified on intended hearing, it shall submit
its Statement of Appeal to the Procurement and Grants Appeals Review Committee
including the following particulars:

the decision which is contested;

detailed statement of the facts supporting the Appeal;

the damage sustained by the bidder (if any);

remedy sought; and

whether the Appellant is requesting a hearing of witnesses or experts to support the Appeal.
The Appellant shall annex to its Statement of Appeal all the documents deemed relevant.
It shall add a reference to the documents or other evidence submitted. When witnesses or

experts are invited to support the Appeal, the name of the witnesses and their Curricula
Vitae and credentials will be annexed to the Statement of Appeal.

Following the submission of the Statement of Appeal, the Procurement and Grants Appeals
Review Committee shall estimate the cost of the hearing proceeding and request
unconditional bank guarantee from the Appellant issued by a reputable bank from
Botswana, for the estimated amount covering the cost of the hearing proceeding. The bank
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guarantee shall be valid for one hundred twenty (120) days from the date of issuance of the
invitation to participate in the hearing procedures.

e) Statement of defence

1.

Within seven (7) days after the Defendant’s representative receives the Statement of Appeal
from the Appellant, the Defendant’s representative will communicate the response in
writing to the Procurement and Grants Appeals Review Committee, in a form of a
Statement of Defences.

The Statement of Defence shall reply to the particulars set forth in the Statement of Appeal
and shall also indicate if any oral hearings of witnesses and experts to support their position
are requested.

The Defendant shall annex to its Statement of Defence, the documents supporting its
defence and shall add a reference to the documents or other evidence to support their
position. When witnesses or experts are invited to act on their defences, the name of the
witnesses, their Curricula Vitae and credentials will be annexed to the Statement of
Defence.

The Statement of Defence shall be filed with the Procurement and Grants Function and
distributed to the members of the Procurement and Grants Appeals Review Committee.

f) Evidence and hearings

1. The Procurement and Grants Appeals Review Committee shall give the parties not less than
thirty (30) days advance notice of the date, time and place to conduct the hearing
procedures. The hearing shall not take place earlier than fourteen (14) days from the date
of the receipt of the Statement of Defence.

2. Each party shall have to prove the facts to support its Appeal or Defence.

3. The Procurement and Grants Appeals Review Committee may, if appropriate, require the
parties to produce documents, exhibits or other evidence within twenty-one (21) days from
the receipt of the request.

4. Evidence of witnesses may also be presented in the form of written statements, duly signed.

5. Audio-video materials are admissible as evidence during the hearing proceedings.
However, they have to be accompanied by a written description of the content.

6. The Procurement and Grants Appeals Review Committee shall determine the admissibility,
relevance, materiality and weight of the evidence offered.

g) Independent Experts

1.

The Procurement and Grants Appeals Review Committee may appoint experts to report, in
writing, on specific issues to be determined by the Committee. A copy of the experts’ Terms
of Reference, established by the Procurement and Grants Appeals Review Committee shall
be communicated to the parties.

The parties shall give the experts any relevant information or arrange for the inspection of
any relevant documents or goods they may require. Any dispute between a party and the

132 9/



expert regarding the relevance of the required information shall be referred to the
Procurement and Grants Appeals Review Committee and the Committee will issue its
decision within seven (7) days.

Upon receipt of the expert's report, the Procurement and Grants Appeals Review Committee
shall communicate the report to the parties. They will be given the opportunity to express,
in writing, their opinion of the report, within seven (7) days from the receipt of the report.
A party shall be entitled to examine any documents where the expert has based his/her report.

At the request of either party, the expert after delivering the report may be questioned at a
hearing where the parties have the opportunity to attend and interrogate the expert. At this
hearing, either party may present expert witnesses to testify on the points in issue.

h) Default

1.

If the Appellant fails to communicate its Statement of Appeal in accordance with this clause
(see Statement of Appeal) within seven (7) days without demonstrating sufficient causes for
such a failure, the Procurement and Grants Appeals Review Committee shall order the
termination of the hearing procedures.

If one of the parties, duly notified under these rules, fails to appear at a hearing - without
showing sufficient cause for such failure - the Procurement and Grants Appeals Review
Committee may proceed with the hearing procedures.

If one of the parties, duly invited to produce documentary evidence, fails to do so within the
required period of time without showing sufficient cause for such failure, the Procurement
and Grants Appeals Review Committee may render the award on the evidence available at
that time.

i) Closure of hearings

1.

2.

The Procurement and Grants Appeals Review Committee may inquire from the parties any
further proofto offer, or witnesses to be heard, or submissions to make and, if there are none,
it shall promptly (and in any case within twenty-one (21) days after the start of the hearings)
declare the hearings closed.

A party who knows that any provision of, or requirement under these rules has not been
fulfilled and yet proceeds with the hearing proceedings without promptly stating its
objection to the non-compliance, shall be deemed to have waived its right to object.

8.4 Remedies

In its decision, the Contracting Authority or the Procurement and Grants Appeals Review Committee may
order one or more of the following remedies:

(a)
(b)

correction of any breach of the Procurement Principles or Procurement Guidelines in place,

compensation for any loss or damage suffered by a successful Complainant or Appellant, such
amount not to exceed the costs reasonably incurred by the Complainant or Appellant in
connection with the disputed procurement (but excluding any lost profits or other special,
incidental, indirect, punitive or consequential damages);
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(c) suspension of a procurement activity that is under challenge, if the Contracting Authority or the
Procurement and Grants Appeals Review Committee deems it necessary to preserve the
commercial opportunity pending the outcome of the challenge; and/or

(d) cancellation of the procurement proceedings or cancellation of the contract and restarting the
procurement.
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SCHEDULES AND ANNEXES

Schedule 1 - Procurement Approving Authority

Depending on the estimated maximum budget of the procurement contract (goods, works and services),
the following functions shall have the authority to approve the processes on behalf of the Contracting
Authority:

Proposed Approving Authority Thresholds

Contract Value Procurement Approving Authority

Under US$2,000! Controlling Officer

Below US$ 10,000 Controlling Officer

US$ 10,000 and below US$ 50,000 Procurement Function (Head of Procurement)

USS$ 50,000 and below US$ 350,000 Accounting Officer following advice of SADC
Internal Tender Committee (SITC)

USS$ 350,000 and above Accounting Officer following advice of SADC
External Tender Committee (SETC)

! Non-recurrent purchases under 2,000 US$ do not fall within the scope of these Guidelines. A per SADC
Procurement and Grants Policy these are considered low value, i.e. transactions under 2,000 USD and are covered
by the SADC Secretariat financial rules and regulations.
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Schedule 2 - Procurement Records Keeping Matrix

Depending on the category of procurement, the procurement method used or the nature of the
procurement process, the Contracting Authority shall maintain the following documents on the
respective procurement files prior to those being handed to Registry upon signature of the contract:

Procurement Documentation

Document Open Restricted | Limited | Individual | Negotiated | Request Single

Bidding | Bidding | Bidding | Consultants | Procedure | for Source

(Services) Quotation

(Goods,

Works,

Services)
Approved Procurement | X X X X X X X
Plan
Approved Technical X X X X X X X
Specifications/Terms
of Reference/Bills of
Quantities
Approved Bidding X X X X X X X
Documents
General Procurement X X X X X X X
Notice, if applicable,
depending on the size
of the contract
Specific Procurement | X X Where N/A N/A N/A
Notice (Procurement Applicable
Notice)
Shortlist report X X N/A X N/A N/A
Publication of shortlist X N/A N/A N/A N/A
Invitation to bid X X X X X X
Correspondence with X X X X X X X
the potential bidders
Amendments to the X X X X X X X
Bidding Documents
Copy of Bid Securities | X X X N/A X N/A Where
(originals kept with applicable
Finance)
Approved Evaluation X X X X X X X
Report / Bid Analysis
(including bids)

136 bod




Document Open Restricted | Limited | Individual | Negotiated | Request Single
Bidding | Bidding Bidding | Consultants | Procedure | for Source
Services uotation
(Goods, ( ) Q
Works,
Services)
Notification of Intent X X X X X Where N/A
to Award Letters applicable
Letter of Award X X X X X Where X
applicable
Signed Contract / X X X X X X X
Purchase Order
Copy of Performance X X X N/A X N/A Where
Security (originals kept applicable
with Finance)
Copy of Advance Bank | X X X N/A X N/A Where
Guarantee (originals applicable
kept with Finance)
Approval to amend the | X X X X X X X
contract
Addenda to contract X X X X X X X
Approval of contract X X X X X X
deliverables
Invoices and payments | X X X X X X X
Contract evaluation X X X X X X X
form
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Schedule 3 - Procurement Thresholds for the application of
Procurement Methods

The Depending on the estimated value and the category of the procurement contract, the following
procurement thresholds shall apply when launching a procurement process, expressed in United States

Dollar (USD):
Category of
Procurement
Services Goods Works
Procurement
methods
Open Bidding at 250,000 and above at 250,000 and above at 500,000 and above
Restricted Bidding® | 2t 2>0:000 and N/A N/A
above
below 250,000 250,000 and below 500.000
Procfggf:?\f;(tihout at 2,000 and below at 2,000 and below at 2,000 and below
. 50,000 100,000 200,000
publication)
Negotiated
Procedure (with at 2,000 and above at 2,000 and above at 2,000 and above
publication)
Request for at 2,000 and below at 2,000 and below at 2,000 and below
Quotations (RFQ) 50,000 50,000 50,000
Single Source at 2,000 and above at 2,000 and above at 2,000 and above
Individual at 2,000 and above N/A N/A
Consultants
F(rsarr)r? :if:r)k at 20,000 and below at 2,000 and below at 2,000 and below
C 500,000 300,000 1,000,000
ontract

2 Under Services, Restricted Bidding is applicable to procurement of services provided by Consulting Firms
whereas Open Bidding is applicable to services that are non-consulting in nature.
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Schedule 4 - Procurement Lead Times and Process Flows

The following process flows depict the step-by-step process of the procurement methods:

A) Processing Lead Times

Procurement Method

Lead Time (Calendar Days)

Open Bidding 72 days (SITC -below USD350,000)
84 days (SETC — above USD350,000 for Services and
Goods; above USD500,000 for works)

Restricted Bidding 116 days (SETC — above USD350,000)

Limited Bidding 63 days (Goods, Works — SITC — below USD350,000;
72 days (Goods, Works — SETC — above USD350,000)
71 days (Services — SITC — below USD250,000)

Negotiated Procedure 14 days (below USD10,000)

(without Publication) 23 days (above USD10,00 and below USD50,000)

Request for Quotations

14 days (below USD10,000)
30 days (above USD10,00 and below USD50,000)

Individual Consultancy

65 days (SITC)
72 days (SETC — above USD350,000)
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B) Process Flow for Open Bidding

No. | Process Responsible Timeline
Officer (Days)-
1 Approved Procurement | Requisitioner 1
Request
2 Prepare Bidding Procurement 3
Document Officer
3 Compliance review Ex-Ante 3
4 Submission of bids Procurement 30
Officer
5 Evaluation Evaluation 5
Committee
6 Compliance review Ex-Ante 5
(Evaluation Report)
7 SITC / SETC Review SITC/SETC 2 (SITC)
Members 14
(SETC)
8 Compliance review Ex-Ante 2
(SITC/SETC Record)
9 Review and DES-CA 2
Endorsement
10 | Approval Accounting 2
Officer
11 | Cool-off period Procurement 5
Officer
12 | Contract preparation, Procurement 2
Pre-contract Officer,
verification Requisition
Function, Finance
13 | Compliance check Ex-Ante 2
14 | Review of contracts Legal
15 | Approval and signing DES-CA/DES-RI
of contracts
Total days 72
(SITC)
84
(SETC)

OPEN BIDDING PROCESS FLOW

Approved Requisition

Bidding Doc. Preparation

Compliance Review

Launch and Submission

Bid Evaluation

Compliance Review

SITC / SETC Review

Ex-Ante Review

DES-CA Endorsement

ES Approval

Cool - Off Period

Contract Preparation

Ex-Ante Check

Legal Check

DES-CA/RI Contract Signing

Counter-signing by Economic Operator
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C) Process Flow — Restricted Bidding

No. | Process Responsible Timeline
Officer (Days)
1 Approved Procurement Requisitioner | 1
Request
2 Prepare Prequalification / | Procurement 3
Expression of Interest Officer
o
3 Compliance review Ex-Ante 3
4 Submission of Procurement 21
Applications Officer
5 Evaluation of EOIs and Evaluation 5
Prequalification Committee
6 Preparation of Bidding Procurement 3
Docum.ent . Officer
7 Compliance review Ex-Ante 3
8 Submission of Technical | Bidders 30
. . Tech. & Fin. Proposal Submission
and Financial Proposals —
9 Evaluation of Technical | Evaluation 5
and Financial Proposals Committee
10 | Compliance review Ex-Ante 5
(Evaluation Report)
11 | SETC Review SETC 14
Members | (SETC)
12 | Compliance review Ex-Ante 2
(SETC Record)
13 | Review and Endorsement | DES-CA
14 | Approval Accounting
Officer
15 | Cool-off period Procurement 5
Officer
16 | Contract preparation, Procurement 2
Pre-contract verification | Officer,
Requisition
Function,
17 | Compliance check Ex-Ante 2
18 | Review of contracts Legal
19 | Approval and signing of | DES-CA/DES- | 3
contracts RI
fotaldays SE
(SETC)
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D) Process Flow — Limited Bidding

No. | Process Responsible Timeline (Days) |[Timeline LIMITED BIDDING (Goods, Works, LIMITED BIDDING (Services)
Officer GOOdS, WOl‘kS, (Days) Non-consulting services)
Non-consulting [Services
1 Approved Requisitioner 1 1
Procurement Bidding Doc.
2 Prepare RFB Procurement 3 3
3 Compliance Ex-Ante 3 3
review =
4 Submission of Procurement 21 21
bids Officer
5 Evaluation of Evaluation 5 5 Technical Pr_oposal
Technical Bids | Committee fe e
6 Submission of Bidder N/A 3
. . Financial Proposal
P 1 Compliance Review
roposa
7 Evaluation of Evaluation N/A 5
Financial Committee Evaluation
Proposal
8 Compliance Ex-Ante 5 S
(Evaluation
R I't) SITC/SETC Review
9 SITC /SETC SITC/SETC 2 (SITC) 2 (SITC)
Review Members 14 (SETC) 14 (SETC)
10 | Compliance Ex-Ante 2 2
review (SETC
Recont)
11 | Review and DES-CA 2 2
- Contract Preparation
12 | Approval Accounting 2 2
13 | Cool-off period | Procurement 5 S
Procur
14 | Contract Procurement 2 2
Pre-contract Requisition
verification ?mctlon,
inance
15 | Compliance Ex-Ante 2 2
Operator
16 | Review of Legal 5 5
contracts
17 | Approval and DES-CA/DES- | 3 3 -
. . Counter-signing by
siningof | RI
contracts
Total days 63 (SITC) 71 (SITC)
72 (SETC)
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E) Process Flow for Negotiated Procedure without Publication

No. | Process Responsible Officer Timeline Timeline
(Days) (Days)
Below $10,000
$10,000 and below
$50,000
1 Approved Requisitioner 1 1
Procurement
Request Form
2 Prepare Request for | Procurement Officer 1 1
Quotation
3 Compliance Review | Ex-Ante N/A 2
4 Approval of e Controlling Officer 1 1
Request for (Directors/Head of Units)
Quotation — above $2,000 and below
$10,000
e Head of Procurement —
above $10,000 and below
$50,000
5 Submission of e Requisitioner — above 3 7
quotations $2,000 and below $10,000
e Procurement Officer —
above $10,000 - $50,000
6 Quotation analysis/ | e Requisitioner — above 2 5
Evaluation $2,000 and below $10,000
e Procurement Officer -
above $10,000 and below
$50,000
7 Compliance check e Procurement Oftficers — 3 3
of the Quotation above $2,000 and below
analysis $10,000
e Ex-Ante — above $10,000
and below $50,000
8 Approval of e Director — above $2,000 1 1
quotation analysis and below $10,000
e Head of Procurement —
above $10,000 and below
$50,000
9 Generate Purchase Procurement Officer 2 2
Order / Contract e  Below $10,000°
. Above $10,000
and below $50,000
Total days 14 23

NEGOTIATED
PROCEDURE (Below
US$10k)

Approved Requisition

RFQ Preparation

RFQ Approval

Launch and
Submission

Quotation Analysis
& Negotiation

Compliance Review

Director Approval of
Analysis

PO / Contract
Generation

NEGOTIATED PROCEDURE
(US$10k - US$50k)

Approved Requisition

RFQ Preparation

Compliance Review

RFQ Approval

Launch and Submission

Quotation Analysis
/Negotiation

Compliance Review

HoP Approval

PO / Contract

Generation

3 Purchase Orders for procurement activties under USD10,000 to be issued using the SunSytems one-window

process.
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F) Process Flow for Request for Quotation (RFQ)

RFQ (Below US$10k)

Approved Requisition

RFQ Preparation

RFQ Approval

Launch and
Submission

Quotation Analysis

Compliance Review

Director Approval of
Analysis

PO / Contract
Generation

No. | Process Responsible Officer Timeline Timeline
(Days) (Days)
Below $10,000
$10,000 and below
$50,000
1 Approved Requisitioner 1 1
Procurement
Request Form
2 Prepare Request for | Procurement Officer 1 1
Quotation
3 Compliance Review | Ex-Ante N/A 2
4 Approval of e Controlling Officer 1 1
Request for (Directors/Head of Units)
Quotation — above $2,000 and below
$10,000
e Head of Procurement —
above $10,000 and below
$50,000
5 Submission of e Requisitioner — above 3 7
quotations $2,000 and below $10,000
e  Procurement Officer —
above $10,000 - $50,000
6 Quotation analysis/ | e Requisitioner — above 2 5
Evaluation $2,000 and below $10,000
e Procurement Officer -
above $10,000 and below
$50,000
7 Compliance check e Procurement Officers — 3 3
of the Quotation above $2,000 and below
analysis $10,000
e Ex-Ante — above $10,000
and below $50,000
8 Approval of e Director — above $2,000 1 1
quotation analysis and below $10,000
e Head of Procurement —
above $10,000 and below
$50,000
9 Generate Purchase Procurement Officer 2 2
Order / Contract e  Below $10,000*
. Above $10,000
and below $50,000
Total days 14 30

RFQ (US$10k - US$50Kk)

Approved Requisition

RFQ Preparation

Compliance Review

RFQ Approval

Launch and
Submission

Quotation Analysis
/Negotiation

Compliance Review

HoP Approval

PO / Contract

Generation

4 Purchase Orders for procurement activties under USD10,000 to be issued using the SunSytems one-window

process.
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G) Process Flow for Individual Consultants

NO | PROCESS RESPONSIBLE | TIME-LINE
OFFICER (DAYS)-
1 Approved Requisitioner 1
Procurement Request
For
2 Prepare Request for Procurement 3
Expression of Interest | Officer
3 Compliance review Ex-Ante 3
4 Submission of Procurement 14
Proposals Officer
5 Evaluation of Evaluation 5
Proposals Committee
6 Compliance review Ex-Ante 5
(Evaluation Report)
7 SITC/ SETC Review | SITC/SETC 7 (SITC)
Members 14 (SETC)
8 Approval Accounting 3
Officer
9 Cool-off period Procurement 5
Officer
10 Contract preparation Procurement 2
Officer
11 Compliance check Ex-Ante 2
12 | Review of contracts Legal
13 | Approval and signing | DES-CA/RI 3
of contracts
Total days 65 (SITC)
72 (SETC)

INDIVIDUAL CONSULTANTS

Approved Requisition

EOI Preparation

Compliance Review

Launch and Submission

Proposal Evaluation

Compliance Review

SITC/SETC Review

ES Approval

Cool - Off Period

Contract Preparation

Ex-Ante Check

Legal Check

DES-CA/RI Contract Signing

Counter-signing by Economic
Operator
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H) Generic Process Flow for Procurements in SADC Secretariat

Unit

Directorate/

Procurement
Unit

Ex-Ante Unit

Bidders

Evaluation
Committee

SITC/SETC

DES-CA/RI

Finance
Directorate

Legal
Affairs Unit

Accounting
Officer

Approved
Request

Review
Contract
Verify & Sign
Pre-contract
Ver. form

Prepare
Bidding
Document

Launch
Tender

Review
Bidding
Document

Respond to <==> Review

and post
Clarifications

Tender Tender Opening
ende — (Observer)

Opening

Facilitate
Approval

Clarifications

Request
Clarifications

Submit
Bids

=) Tender

Opening &

Compliance
Review

PO/ Contract/
Notification of

Intent / Award

Evaluation

Director /
HoUs

$10k - $50k

$50k - $350k

HPU

SITC

Compliance
Review

Receive PO /

Verify & Sign
Pre-contract
Ver. form

Compliance Review

& sign p tract

Letter

Ver. form

Sign Contract

Contract
__ g —
Contract

Review &
Endorse

Receipt &
Action

Confirm Budget,
Financials Issues &
Sign Pre-contract Ver.

Form

Review

Approval
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Schedule 5 — Publication Thresholds (international, regional, local)

Amounts are expressed in United States Dollars (USD)

Publication

Local Regional International

Category of

procurement

Restricted bid for at 350,000 and below at 500,000 and below

services 500,000 1,000,000 at 1,000,000 and above
at 150.000 and below at 250.000 and below

Open bid for goods | 250,000 1,000,000 at 1,000,000 and above
at 500.000 and below at 1,000,000 and

Open bid for works | 1,000,000 below 5,000,000 at 5,000,000 and above

Open bid for at 350,000 and below at 500,000 and below

services 500,000 1,000,000 at 1,000,000 and above

Negotiated at 2,000 and below 50,000,

Procedure with

Publication N/A N/A
at 2,000 and below at 100,000 and below

Calls for Proposals 1,000.000 2,000,000 at 2,000,000 and above




Annex 1: Guidelines for Publication and Visibility

Publishing Tenders and Calls for Proposals

L.

3.

4.

These guidelines are meant for the contracting authority managing SADC funded projects. They
include practical information on publication procedures for procurement procedures.

Rules:

(a) The SADC Procurement Guidelines describe the rules to be complied with when publishing
tenders: paragraph 6.4.4.1 for services, paragraph 6.2.3.2 for goods, paragraph 6.3.4 for works.

(b) The publication rules depend on the type of procedure and the document to be published.

(c) When a document is published in various media, publication must take place simultaneously
and the content of the document must be identical in the various media.

Publication Rules for Procurement

(a) International tender must be published first through General Procurement Notice and followed
by Specific Procurement Notice on the SADC Secretariat website. Where funds permit and
duly budgeted for or if required under a Convention, a Contribution Agreement, a Financing
Agreement or any other legal instrument, the SPN will be advertised on international media eg.
the UN Development business and DgMarket website.

(b) Regional tender must be published through Specific Procurement Notice on the SADC
Secretariat website.

(c) Local tender must be published through Specific Procurement Notice on the SADC Secretariat
website and where funds permitting in at least one local newspaper for wider circulation.

(d) The following documents require publication in the SADC Secretariat website for international,
regional and local:

(i) Bidding documents (only for open tenders).

(i1))  Clarifications requested and answer to clarifications (only for open tenders).

(iii))  Addenda to bidding documents (only for open tenders).

(iv)  Award notice (compulsory for contracts with maximum budget of US$ 350,000 or
more).

(v)  Cancellation notice (compulsory for contracts with maximum budget of US$
350,000 or more).

Forms

The forms to be used for publication shall be as contained in Annex 5 to these Guidelines, “templates”.



Annex 2: Framework Contracts

1. Definition and Types

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Procurement under the Framework Contracts/Agreement is a simplified Restricted competitive
procurement procedure to be used for the acquisition of services, goods or works, required by the
Contracting Authority on a recurrent basis. For framework agreements, there is no commitment
to spend on both the Contracting Authority and economic operator.

A Framework Contract is an agreement between the Contracting Authority and one or several
contractors with the purpose to establish the terms governing specific contracts which may be
awarded during a given period.

Framework agreements are outcomes of a procurement process where their establishment shall
follow the various procurement methods as defined in these Guidelines depending on the
expected estimated total spend of the envisaged framework agreement.

The expected estimated total spend for each framework agreement shall be established using
annual historical spend data or expected spend as per the annual procurement plan of specific
group of recurrent services, goods and works needed by the organization.

The terms and conditions of the framework contract are mainly related to the duration, subject,
price, implementation rules, quantities, delivery time, scope of services, goods or works and
related payment rules.

There are two types of framework contracts, multiple framework contract and single framework
contract. Framework contracts with several economic operators are termed as “multiple
framework contracts”, they take the form of separate contracts but they are all concluded on
identical terms. Framework contracts with only one economic operator are termed as “single
framework contract”.

The award of a framework contract always requires a public procurement procedure. However,
once a framework contract has been concluded, the award of specific contracts follows a request
for services, goods or works sent by the contracting authority to a number of framework
contractors, a minimum of three, and the evaluation of their offers. A specific contract is then
awarded to highest-ranked bidder. For the award of specific contracts under single framework
contract the procedure is set out in section 3.7.5. below.

Specific contracts based on framework contracts are thus awarded in accordance with the terms
of the framework contract. Hence, when awarding specific contracts under a framework contract,
the procedure set out in the framework contract must be followed, provided that the principles of
transparency, proportionality, equal treatment and non-discrimination are respected.

The duration of such contracts/agreements shall be two (2) calendar years, and may be extended
up to four (4) calendar years, subject to well-documented assessment of performance of the
contractors one year after the signature of the agreement(s).

2. Multiple Framework Contract

2.1

Multiple framework contract takes the form of separate agreements with a number of economic
operators but concluded in identical terms, specifically: the same general conditions, terms of
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2.2

23

24

2.5

2.6

2.7

delivery, type of services, goods or works to be delivered possibly the maximum cumulative
contract value. An item that may be different is the prices if those are quoted during the bidding
stage.

Multiple framework contracts are a modality that gives the Procuring Entity transparent,
competitive and efficient way of mobilisation of resources and achieving best value for money.

For a multiple framework contract to be valid, there must be a minimum of three economic
operators within the agreement.

Establishment of multiple framework contract shall be advertised and open to all economic
operators that are eligible and qualify.

In a multiple framework contract, the contract will be awarded to a minimum of three and a
maximum of 5 framework contractors, who will be invited to participate every time the
Contracting Authority has a need covered by the framework contract. The framework
contractors invited to submit offers will do so through a simple procedure and the Contracting
Authority will award the contract to the best bidder, as per the framework contract. The
Contracting Authority may, depending on the framework agreed, either invite all the framework
contractors to submit an offer or randomly pick a minimum of three.

Only in exceptional justified cases the Procuring Entity may award a framework agreement to
less than three entities. Those cases may be insufficient number of responsive bids coupled with
time constraints that would make relaunching not practical.

In case of extension of the multiple framework contract, the aggregated total sum of the
awarded multiple framework contracts shall not exceed double the original ceiling amount of
the agreement.

3. Single Framework Contract

5.17

5.18

5.19

The procedure for awarding single framework contract is the same as for multiple framework
contract but in this case one contract is awarded to the best bidder according to award criteria
previously established.

This type of contract is used when the specifications are well defined and shall not change for
the duration of the contract.

Single framework contract method can be used for procurement of simple off the shelf goods,
services or works where specifications are simple and procurement is repetitive, such as tickets,
stationary, financial services, etc.

4. Multiple Framework Contract: Awarding Procedure for Specific Requests

4.1

4.2

Once the multiple framework agreement is signed with a number of economic operators, the
Procuring Entity may make use of it during its validity period.

The multiple framework is generally used for any applicable goods, services and works.
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The Contracting Authority shall follow the procedure as follows:

a) Consultation

(1) The Contracting Authority shall send a specific request for services to at least three of the
framework contractors. The requisition shall include the specific terms of reference for
the assignment in order to give the framework contractors all the information they need to
submit their bids. The terms of reference must be clear and within scope the framework
contract. Request will also contain draft contract and all of its annexes. The deadline for
submitting bids will not be less than 15 days from the date the request was sent to the
contractors.

(2) The framework contractors may ask for clarifications up to 10 days before the deadline
for submission and the answers should be sent simultaneously to all framework contractors
invited no later than 5 days before the deadline for submission. All framework contractors
must be treated equally.

(3) The bidding documents must contain an evaluation grid with clear technical evaluation
criteria with their respective weights specified.

(4) For requests for consultants, the bidder shall need to prepare simple methodology.

b) Evaluation of Offers
(1) Bids are valid for 30 days from the deadline for submission.

(2) Composition and functions of the Evaluation Committee will be as per 2.11 of these
Guidelines.

(3) Only bids fulfilling the following criteria shall be evaluated:
a) Received within the deadline for submission

b) Financial offer is not exceeding maximum available budget

¢) Submission contains all requested documents, for which still clarification may be
requested if needed

(4) The Contracting Authority shall choose the bid with the best value for money by
application of ratio between technical quality and price as per the Framework Agreement.

(5) Any bid obtaining less than 70 points in the technical evaluation shall be rejected. The
evaluators shall follow the formula contained in the Open Bidding for Services procedure.

(6) In fee-based contracts, for the financial evaluation the provision for incidental expenditure
and the provision for verification expenditure shall not be taken into consideration to
compare the financial bids.

(7) In global price contracts the total price shall be taken into account in the comparison of
the financial offers except in cases where the bidding documents establish a fixed lump
sum. If it contains provision for incidental expenditure or expenditure verification, these
will not be taken into account for comparison of financial bids. The evaluators shall follow
the formula contained in the Open Bidding for Services procedure.

(8) Within 14 days of the deadline for receipt of offers, all bidders must be notified of the
result of the evaluation and the award decision.

2



¢) Contract signature/Purchase Order

(1) The Contracting Authority shall sign a contract (or Purchase Order) with selected bidder
or issue a Purchase Order in its favour. The contract or Purchase Order shall contain the
general templates plus the terms of reference and the financial offer.

(2) The Framework Contractor upon receipt of the contract or the Purchase Order shall sign
the contract and return it to the Procurement and Grant Function within five (5) days
from the receipt of the contract/Purchase Order.

(3) The acceptance of the contract or Purchase Order shall bind the Framework Contractor
to deliver the services as per the terms and conditions stipulated in the contract or
Purchase Order.

d) Performance assessment
(1) The Task Manager shall make a performance assessment of the contract after the
completion of the services.

(2) To prevent distortion of the competition, in case a multiple framework contractor fails to
respond to five (5) consecutive specific requests for services raised under a lot, the
Agreement with the respective multiple framework contractor under that respective lot
may be terminated subject to the decision of the Executive Secretary or a delegated
authority.

5. Single framework contract: awarding procedure

4.1 Once the single framework contract is signed with an economic operator, the Procuring Entity
may make use of it during its validity period.

4.2 The single framework contract is generally used for goods or works.
4.3  The Contracting Authority shall follow the procedure as follows:

a) Request

(1) The Contracting Authority shall send a specific request to the framework contractor. The
requisition shall include the specifications in order to give the framework contractor all the
information needed to submit the bid. The specifications must be clear and within the scope
of the framework contract;

(2) Requests may specify if a single option is sufficient or multiple options are required;

(3) The deadline for submitting offers should not be less than two (2) days from the date the
request was sent to the contractor.

b) Review of offer

(1) Offer shall allow sufficient time to the Contracting Authority to deliberate;

(2) Offer will be reviewed and accepted/rejected in writing by the Requisitioning Function;
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(3) Within seven (7) days of the deadline for receipt of offer, the contractor must be notified
of the award decision.

¢) Purchase Order

(1) The Contracting Authority shall issue a Purchase Order upon award decision.

(2) The acceptance of the Purchase Order shall bind the Framework Contractor to deliver the
goods or works as per the terms and conditions stipulated in the framework contract..

d) Performance assessment

(1) The Task Manager shall make a performance assessment of the contract after its
completion.

In case a framework contractor fails to respond to three (3) consecutive specific requests,
the framework contract may be terminated after further investigations.



Annex 3 — Standard Forms and Templates for Procurement
Processes

The forms and templates will be uploaded to the SADC Website for reference.
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